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P-ROGCGEEDI-NGS
10: 31 a. m

CHAI RPERSON CGRI FFI S: | call to
order our Public Hearing of the Board of
Zoning Adjustnent. This is, of course, the
27'" of February 2007 and | am Geoff Giffis,
Chai r per son. Joining nme today is the Vice
Chai r, Ms. MIIler, and M. Et herly.
Representing the National Capital Planning
Commi ssion is M. Mann, and | do not believe
we have a Zoning Comm ssioner with us this
norni ng on our cases.

Copi es of today's hearing agenda
are avail able for you. Please, pick that up.
| did nention to turn off all cell phones,
etcetera. | wll reiterate that. Qur cell
phones do two things. One, they disrupt
anyone gi ving testinony and may knock t hemof f
their cadence, but nore inportantly, it
di srupts our transm ssion.

W are transmtting all Public

Hearings and Meetings in tw fashions. The
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nost inportant is the Court Reporter sitting

on the floor to ny right. They are creating

the official transcript. W are also being
broadcast live on the Ofice of Zoning's
websi te.

Attendant to both of those, there
are additional things. First, I'mgoing to
ask that everyone that is going to address the
Board, please, have two witness cards filled
out prior to comng forward. They are
avai |l abl e where you entered into the hearing
room They should also be available at the
table in front. Those go to the Court
Reporter. Qoviously, they wll be able to
spell your nanme right and give you all the
credit for the inportant things that you wll
be telling us.

Secondly, | would ask when you
cone forward make yourself confortable. You
need to state your nane and address for the
record, that wll conplete all of the

formalities that you need to do and then you
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can get into your testinony.

Be it known, however, that we are
creating a record here today in this room
That record is the basis of which we w Il have
our decisions made. Anything outside of the
record we wi || not be basi ng our deci sions on.
So for you, it should be very inportantly
understood that you have to speak into a
m cr ophone, otherw se, you are not on the
record. All of that said, | think it's
under st andabl e.

Qur procedur es for speci al
exceptions and variances wll be as follows:
First, we hear from the applicant, the
presentation of their case, al | their

W t nesses, evi dence, whatever they are putting

t oget her. Second, we go to any of the
Gover nment reports at t endant to t he
application, t he Ofice of Pl anni ng,

Departnment of Transportation, whoever is
provi ding us an anal ysis.

W will third go to the Advisory

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Nei ghborhood Commission wthin which the
property is |ocated. Fourth, we will go to
persons or parties in support of an
application. Fifth are persons or parties in
opposition to an application. Sixth, finally,
we return to the applicant. It is their tine
to address all the other evidence that they
have heard cone since they opened up. They
are to provide rebuttal w tnesses or closing
remar ks or sunmations that they m ght have.
Cross examnation during the
hearing of all the w tnesses, of course, is

allowed by the applicant and parties in a

case. W will establish parties as a
prelimnary matter in each and every
application. If you are a party, then, of
course, you will be able to conduct cross

exam nati on.

The ANC within which the property
Is located is automatically a party in the
case and, therefore, wll be able to conduct

Cross exani nati on.
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Qur rules and regulations are
exhaustive in addressing cross exam nation
And | know as nuch as all of you would | ove ne
to go through all of those today, |'m not
goi ng to. But be it known the fact that I
wll direct cross examnation as needed.
Cross exam nation should be direct questions
of witnesses and direct answers. |If it goes
far afield, it goes beyond the jurisdiction of
our Board or it goes beyond the application of
which we are hearing, | wll bring it back
into focus, so that our cross exam nation
proceedi ngs can nove forward.

The record will be closed at the
concl usion of our hearing. You w !l not |eave
this hearing roomas part of your application
wondering can | submit information in or aml
not allowed to. You wll know exactly before
you |eave whether the record is closed or
whet her we are keeping the record open. |f we
keep a record open on an application in a

case, we are very specific as to what is to be
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put into the record.

Not only substantively, you wl|
have a deadline for it. So at the end, you
will know that we wll have procedural
schedule and that is if the record is left
open, you have additional filings to put in,
you will know what it is, howit is to cone
in, who it is to be served to and when it is
to be due. Because if you mss that date, the
record will close and it wll not be accepted
into the record.

Lastly, the decision of our Board,
as | have said now perhaps enough, but it is
based exclusively on the record that is
created before us today. W do periodically
take a break. | would ask that people if they
see any of the Board Menbers out on a break
today in the halls or at a lunch break, if you
woul d refrain from engagi ng us I n
conversations this afternoon.

It would appear as we are in our

heari ngs and we are creating records, it m ght
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appear to others that we are receiving
I nformation outside of the public record and,
of course, we don't want to do that.

That being said, let ne say a very
good norning to Ms. Bailey, with the Ofice of
Zoning on ny very far left. M. Bushman al so
wth the Ofice of Zoning. M. Mnroeis with
the Ofice of Attorney General, who is not M.
Moy, but will be sitting close to where M.
My is. M. My is with the Ofice of Zoning
al so.

At this time, | wuld ask that
everyone that is anticipating addressing the
Board, if you would, please, stand and give
your attention to Ms. Bailey, she is going to
swear you in.

MS. BAI LEY: Wul d you, please,
rai se your right hand?

(Whereupon, the wtnesses were
sworn.)

MS. BAILEY: Thank you.

CHAI RPERSON GRI FFI S: Excel | ent .
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Thank you all very much. At this point then,
we're prepared to hear any prelimnary
matters. Prelimnary matters are those which
relate to whether a case will or should be
heard t oday. If you are not prepared to go
forward wth a case or if you want to w t hdraw
a case or you believe that a case before us
has not been properly noticed, these are types
of prelimnary matters that the Board needs to
address i nmedi atel y.

| would ask that you cone forward
and have a seat at the table in front of us as
an indication of a prelimnary matter. [|'I|
ask, Ms. Bailey, if she is aware of any
prelimnary matters for the Board's attenti on.

MS. BAI LEY: M. Chairman, good
nor ni ng.

CHAI RPERSON CRI FFI S: Good
nor ni ng.

MS. BAI LEY: Also to everyone,
Board Menbers and the audience. Staff does

not have any, sir.
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CHAl RPERSON @RI FFI S: Excel | ent .
Not havi ng any occasion of prelimnary matters
from any of the applicants, | have one
prelimnary matter and that is | just can't
holdit in, quite frankly, because M. Etherly
got married since the |last we have seen him
and so | just want to say a great
congrat ul ati ons.

BOARD MEMBER ETHERLY: Thank you.

CHAI RPERSON (Rl FFI S: Frankly, it
was supposed to happen and it snowed and so we
were all a little bit wondering whether it
went t hr ough. So, M. Et herly,
congratul ations to you and we, you know, think
that our lives change day to day, week to week
wth these episodes, but your's did.

BOARD MEMBER ETHERLY: Thank you.
Thank you very nuch, M. Chair. | trust that
the weather will not be a harbi nger of things
to conme with the auspicious beginning of a
har sh and heavy ice storm but thank you very

much, M. Chair. Appreciate it.
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CHAI RPERSON @RI FFI S: Yes, and
congratul ations to you.

Very well. Wth that then, let's
nove ahead and call the first case of the day.

V5. BAI LEY: Application No. 17569
of the Marriott International, Inc., on behalf
of Team Eckington, LLC, pursuant to 11 DCWMR
3103.2 and 3104.1, for a variance from the
of f-street par ki ng requirenments under
subsection 2101.1, a special exception from
the roof structure requirenents under section
411, and a special exception from the rear
yard requirenents under subsection 774.2 and
774.9(c) to allowthe construction of a hotel.
The property is Zoned C3-C. It is |ocated at
201 Fl ori da Avenue, N E., Square E-710 and Lot
801.

CHAl RPERSON GRI FFI'S:  Whew.

M5. BAILEY: M. Chairman?

CHAI RPERSON CGRI FFI'S:  Yes.

M5. BAILEY: |If |I'mnot m staken,

there was a request for party status.

NEAL R. GROSS
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CHAI RPERSON CGRI FFI'S:  Yes.

V5. BAI LEY: From the Near
Nort heast Citizens Agai nst Crine and Drugs, so
that's sonet hi ng you nay want to consi der, M.
Chai r man.

CHAl RPERSON GRI FFI S: Excel | ent .
Thank you very nuch. | appreciate you
bringing that to our attention. | think the
Board was aware of that. s there a
representative here from-- good norning. |If
you wouldn't mnd, you can just turn that
m crophone on and state your nane and address
for the record.

MR, PERNELL: Ckay. Anbassador
Dani el Pernell representing the Near Nort heast
Citizens Against crime and Drugs, 1116 3
Street, N E

CHAl RPERSON @RI FFI S: Excel | ent .
Thank you very nuch, M. Pernell. I
appreci ate you being here. And you wanted to
be granted standing as a party, rather than

just providingtestinony fromthe associ ati on.
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s that a correct understandi ng?

MR, PERNELL.: Ri ght . W have
several letters on file.

CHAl RPERSON GRI FFI'S:  Sure.

MR, PERNELL: | think they speak
for thenselves and so we just want to have
status, party status. W have been around
si nce 1985.

CHAI RPERSON CRI FFI S: Oh,
certainly, clearly. And you certainly have
standing in this hearing. There is no
guesti on about that. W have all your letters
in the record.

MR, PERNELL: Right.

CHAI RPERSON (Rl FFI S: In fact, we
have read themall. And this is not the first
time that it has been presented to the Board.

MR, PERNELL: All right.

CHAI RPERSON CRI FFI S: W
appreciate that. However, are you wanting to
be granted an additi onal standing, not just as

the association to present your letters and

NEAL R. GROSS
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testinony? You want to have party status in
this case?

MR, PERNELL: Yes.

CHAl RPERSON GRI FFI S: Ckay. Any
guestions? And this would be party status in
support of the application?

MR PERNELL: Yes, sir.

CHAI RPERSON Rl FFI S: Comment s,
questi ons?

VICE CHAIR M LLER: Good nor ni ng,
M. Pernell. | think you have submtted in
witing your position and everything, but
could you just summarize briefly how you are
affected differently fromthe general public
Wi th respect to this case?

MR, PERNELL: W have been around
-- Near Northeast was inducted in 1985 by M.
Loree Murray, who i s the founder and presi dent
of Near Northeast. | amthe vice president of
Near Northeast. | have been with her since |
was a conm ssioner in '94 and I am no | onger

a comm ssioner. | no longer ran and | have a
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new position as Anbassador or Peace for the
United I nn.

The status party that we are
requesting is that Near Northeast has been
around a nunber of years dealing with the
crime in the coomunity. W're the first and
only civic group that is designated as a crine
civic group. We have been working with the
honel ess, people who in the last five years
have been renoved fromtheir hone and we have
been receiving a nunber of applications, a
total of 120 applications for redevel opnent.

And the Near Northeast comunity
have not reaped that benefit, those devel opers
coming in and we have had good rel ati onshi ps
with the devel opers, but we are nowtrying to
keep our citizens in the area that vote and
support these projects. And this is the
reason why we are asking for party status and
also on the basis that we have growng --
continued grow ng famlies.

W have new famlies who have
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noved in the comunity. And we also have
schools that are being revanped, a new
wel | ness center at the Hayes School that at
5" and K and that sort of thing. So we want
to keep that coll aborated effort and partners
In the comunity.

VICE CHAIR M LLER. Thank you.

CHAl RPERSON GRI FFI S: Very well.
Any other questions? Carifications? Any
obj ecti ons? Any positions on this? Very
wel | . | don't see any reason why we can't
grant party status to the Near Northeast
Ctizens Against Crinme and Drugs in this case
as proponents, unless thereis a difference of
opi ni ons of the Board.

VICE CHAIR M LLER  No, | think we
shoul d grant them party status, but it seens
like a very inportant conmunity group that is
especially well-aware of the problens in the
comunity with crine and honel essness and t he
| npact of devel opnment on the community and

there is no objection.
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CHAl RPERSON @RI FFI S: Excel | ent .
That being said, thank you very mnuch.
Qovi ousl vy, we wll cal you up for
presentation of your case and also for cross
exam nation of all the wtnesses as we go
f orwar d.

Wth that then, let's nove ahead
and get right into the case presentation.
Yes?

MR FREEMAN: Good nor ni ng,
Menmbers of the Board. My name is Kyrus
Freeman. |'man attorney with the Law Fi r m of
Hol | and and Kni ght. | am here on behal f of
t he applicant. To ny imediate left is M.
Norman M d asgow, Jr., also of Holland and
Knight. And I'll just go down and introduce
the team

W have M. Bobby, Robert Finvarb
of the Finvarb G oup on behalf of the owner of
the subject property. W have M. Robert
Mannon on behal f of Marriott International and

we have M. Ken Hei debrecht as the architect
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to discuss the overall project and the design
of the project. W also have M. Steven Sher,
who |'msure the Board is famliar with, and
he will be our expert in zoning and | and use.

For the record, we also have M.
Chris Kabatt of Wells and Associates in the
audi ence to be avail able to answer questi ons,
I f necessary. Kris Manning of Cdark
Construction and Wade Eller of the Eller
G oup. M. Kabatt wll be submtted, if
needed, as an expert in transportation and
parking. And M. Manning will be an expert in
construction design, pl anning and costs
esti mat ed.

W are prepared to proceed with
the full presentation, if the Board 1is
i nclined, but we would just like to start off
by thanking the O fice of Planning for their
report and support of the application. They
did a thorough job of going through the
project and identifying how we neet each or

comply wth each elenment of the required
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burden of proof.

The ANC has filed two separate
| etters supporting the application and those
are identified in the record. W have two
separate letters filed fromthe Near Nort heast
Ctizens Against Crinme and Drugs. As
Conmi ssi oner Pernell indicated, both of which
are i n support of the project and the areas of
relief.

| understand that DDOT has also
submtted a report. | don't knowif it's in
the official exhibit |og, but DDOTI has
submtted a report in support of our parking
vari ance. And | also found out that the
Depart nent of Housi ng and Communi ty
Devel opnent has submitted a report in support
of our required -- our requested relief.

CHAI RPERSON GRI FFI S: Excel | ent.
Yes, all that is in the record. The Board
has, in fact, read and revi ewed those. My |
ask, is the ANC-6C present?

M5, THOVAS: Yes.
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CHAlI RPERSON GRI FFI S: Oh,
excellent. Oay. | would note that they do
have two filings, Exhibit 29 and 30, are the
ANC s position. I think we can really just
hi ghli ght a couple of -- highlight your case
presentation. It's very cl ear and
straightforward in terns of the variance of
the off-street parking and also the roof
structures and | think we can get into sone
questi ons.

The rear yard we can address
pretty quickly. 1 wouldn't mnd just having
asite, it may be ny oversight, but just kind
of a site location of the project. There was
sone substantive discussion of its adjacency
to the Metro Station, which | think is
I nportant. O course, you have al so i ndi cated
that it is within the 800 feet of the R-4.

MR. FREEMAN. Ri ght.

CHAI RPERSON CRI FFI S: | believe,
was the District that it's in.

MR FREENAN: Yes.
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CHAI RPERSON GRIFFI'S:  If we coul d
just get some -- let's start big picture and
then I think quickly get through the details
and it may be, in fact, nore appropriate to

take Board questions. M. Mann?

BOARD MEMBER MANN: Yes, M.
Chairman, | just had a question, sort of
prelimnary. | just want to get sonething on
the record here. | see in our Exhibit 10 that

persons or entities wthin 200 feet were
noti fi ed. One of those was U S., United
States of America GSA Federal Buil ding Service
in regard to the ownership of Square 710. 1Is
that the location of the future Bureau of
Al cohol , Tobacco and Firearns?

MR. FREEMAN: ATF, correct.

BOARD NMEMBER MANN: And so they
were notified. D d they have any -- did you
recei ve any response fromthen?

MR. FREEMAN: In fact, we have
been working with the ATF in terns of the

design of the building. W have been
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contacting themin terns of what we can and
cannot do al ong second street and that's part
of our practical difficulty in terns of what
we can construct.

We can't have cars sitting idly on
2" Street, so yes, we have notified them and
we have been in conversations with them about
the project.

BOARD MEMBER MANN: kay. G eat.
Thank you. | just wanted to nake sure that
was on the record.

MR,  FREEMAN: In terns of the
first question regarding the overview of the
site, if | mght drawthe Board's attention to
our prehearing statenment, then we could just
go through a couple of other tabs there.

Exhibit A shows our site. Square
E -- I"'msorry, Lot E-710. To the north is
Florida Avenue, to the east are the Metro,
WVATA rail tracks and to the west is the 2™
Street. That's the first page. And the

second page of Exhibit B, the applicant's
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prehearing statenent. |'msorry, Exhibit A
Al so, there is an overview of the | ocation of
t he project.

Wth respect --

CHAl RPERSON GRI FFI'S: Do you have
that in Exhibit A? | don't have that.

MR,  FREENMAN The applicant's
preheari ng statenment?

CHAl RPERSON GRI FFI S: What's the
top date on that bound one?

MR FREEMAN: February 27, 2007.
|"msorry, February -- that's the date on the
statenent, but the actual date it was filed
was - -

CHAI RPERSON GRI FFI'S: Do you have
a date on the top of the letter?

MR FREEMAN: February 12'"

CHAI RPERSON (RI FFI'S: It is?

MR, FREEMAN.  Yes.

M5. BAILEY: M. Chairman?

CHAI RPERSON CGRI FFI'S:  Yes.

IVS. BAI LEY: What may have
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happened i s when the package cones in, it nay
be pulled apart to go into the file.

CHAl RPERSON Rl FFI S Ri ght .
That's what | was thinking it m ght be.

MR. FREEMAN. We're going to give
you our copy of it, so that you could have it.

CHAI RPERSON CGRI FFI'S:  Ckay. Thank
you. Ch, gosh. Is this for clarification?

| have one. W have nunerous copies of | oose

things in this record. It was kind of
frustrating. |"m not putting that on the
applicant.

MR, FREEMAN. Ri ght.

CHAI RPERSON GRI FFI S: Sonmehow we
got a lot of duplications in here. O course,
we read every one of them but |et nme ask you.
| have this one, the filing, thisis the only
bound copy | have. 1It's Cctober 18'".

MR. FREEMAN: That | ooks |ike our
application statenent.

CHAI RPERSON CGRI FFI S: Ckay. So

and that's fine.
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MR. FREEMAN. Ri ght.

CHAl RPERSON GRI FFI S: That's the
i nitial application.

MR. FREEMAN. Ri ght.

CHAI RPERSON GRI FFI'S:  Fol | owi ng up
fromthat, was there other additional filings
or it would get to --

VR. FREEMAN: W filed our
preheari ng statenent.

CHAI RPERSON GRI FFI'S:  -- this?

MR. FREENMAN: Which you | ust
recei ved on February 12'", two weeks prior to
t he hearing.

CHAl RPERSON @RI FFI S: Materially
different than the application?

MR. FREEMAN. Not materially. The
prehearing statenent just goes through in
further depth that explains how we neet each
el ement of the required burden of proof. |
mght note it is not exactly the sane, but
It's very simlar to the prehearing statenent

whi ch we filed previously when we were here in
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July and upon which we relied and the Board
revi ewed excessi vely and approved in the first
Iteration of this project.

CHAl RPERSON Rl FFI S: Ri ght .
Ckay. Let's nove ahead. Excel lent. W'l
get through this. Let's continue on this now
and just get -- so perhaps ny question of
actually locating the site isn't as absurd as
you guys t hought now, right? Because -- good.
| think we have them com ng now. Ch, Ms.
Bail ey has got a ton in her hand.

| would note -- thank you very
much. Good. |I'msorry, but we're going to
take the tine just to go through each of these
exhibits, if you wouldn't m nd. wal k us
t hrough exactly now.

MR. FREEMAN: Let's go.

CHAl RPERSON CRI FFI S: W're in
Exhi bit No. A, which [ ooks |like fromthe Base
Atl as. I would note that on the right side
that's the Metro line and/or train tracks. |Is

that correct?
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MR FREEMAN: Yes, sir.

CHAl RPERSON GRI FFI S: Ckay. And
then on the left of that, as M. Munn has
br ought up, the Federal Governnent Buil di ng on
the left side of that which would be going
west is the ATF?

MR FREEMAN: It's west of 2"
Street.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR, FREEMAN:  Correct.

CHAI RPERSON @RI FFI S: So this is
actually directly adjacent to, it shares the
property line, the ATF Buil di ng?

MR,  FREENMAN: Well, the ATF is
across 2" Street to the west.

CHAl RPERSON GRI FFI S: Ri ght . O
course it is. Ckay. 2" is right there.
Good. Exhibit B?

MR, FREEMAN Exhibit B is a
zoni ng map.

CHAl RPERSON GRI FFI S: Exhibit C

are the draw ngs?
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MR. FREEMAN: The plans and
el evati ons.

CHAI RPERSON CGRI FFI'S:  Ceez, okay.

MR.  FREEMAN: Way don't we cone
back to Exhibit C? Exhibit Dis the previous
| etter fromDDOT approving the | ocati on of our
par ki ng entrance and | oadi ng access.

CHAI RPERSON CGRI FFI'S:  Good.

MR,  FREENMAN: Exhibit E is the
Board's order from July 2006, seven nonths
ago, approving a previous version of this
project which will conpare the differences of
-- as Exhibit F. Exhibit F conpares the
previous plan to the current plan. As you can
see, we wthdrew one area of relief, that
being the court relief, because we have nade
our building smaller. W have taken two
stories off.

W have taken off -- we have
reduced the FAR W have elim nated a nunber
of the roonms, we have reduced the size of the

conference space and the amount of retail
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space and we have reduced the anmount of
parking, which is the basis of our variance
request. However, the Board approved previous
speci al exception relief to reduce the anount
of parking in the previous case.

Exhibit G is a case that talks
about the basis of economc factors and
concerning the practical difficulty. Economc
factors are not the only basis that we can go
t hrough the construction and the architecture
and design issues wth respect to our
practical difficulty, but | just added that
for your review

Exhibit His a nmenorandum prepar ed
by Wells and Associ ates that goes through and
does a detailed analysis of our requested
par ki ng reduction that exam nes the anount of
par ki ng that we propose to provide as well as
the adjacency to the Metro Station, existing
bike trail and other public transportation
facilities in the nei ghborhood and concl udes

that, on page 4, the anount of parking is
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sufficient to neet the anticipated denmand of
our project.

Exhibit | is a letter that we
prepared in consultation in working wth
Comm ssi oner Pernell of the ANC, as well as
the full ANC outlining any nunber of
transportation anenities that we have proposed
to provide with respect to this project. And
we have comm tted to doi ng these things. They
are consistent with DDOT's report with one
exception and that is Exhibit I. W filed a
copy of that letter as well, and those itens
are also listed in the ANC s report.

Exhibit J is a nmenorandum prepar ed
by Cdark Construction that discusses the
construction practical difficulties wth
respect to going down deeper. And | can just
tal k about that briefly. Because of the
triangul ar shape of our site, in order to
construct all of the required parking spaces
Wi thin our property line, a nunber of our

par ki ng spaces are located in vault space.
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They are not any different. A
person comng in wouldn't know that they are
In vault space. But a nunber of them are a
vaul t parking space. In order to neet the
requi rement, we woul d have to go down at | east
two to three Il evels just to provide 66 parking
spaces, where, in effect, we're providing 55,
which is within 25 percent. We're only
seeking a 20 percent variance in terns of the
raw nunber of parking spaces.

Exhi bit K, which --

CHAl RPERSON @RI FFI S: And |I'm
sorry, the vault parking spaces, obviously,
aren't going toward the count of those that
are required?

MR. FREEMAN: They are not.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR FREEMAN: | think we have 23,
what we call, self-parking zoning conpliant
par ki ng spaces.

CHAl RPERSON  (RI FFI S Ri ght.

That's shown pretty well.
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MR. FREEMAN. Let ne just confirm
t hat nunber. W get our nunbers m xed up. W
have 32. ['"m sorry. We have 32 zoning
conpliant and 23 located in either the vault
or in tandem in a tandem situation.

CHAl RPERSON GRI FFI'S:  Ckay.

MR. FREEMAN. Wth respect to your
questi on previ ously about where we are | ocat ed
in relation to the Residential Zone, Exhibit
Kis a diagramthat was prepared by our civil
engi neer that shows the radi us of our property
wthin the R4 Zone. \Wat you can see from
that diagramis that only a small portion of
our project is wthin that Residential Zone.

And actually an interesting part,
If you read the regulations it says "no part
of your building has to be wthin," and a
small, very small part of our building is
w thin that 800 foot.

CHAI RPERSON GRI FFI'S: Ri ght.

MR. FREEMAN. Most of that is open

space, neaning a Metro Station, the canopy and
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t he outdoor pedestrian area. So technically,
there is an argunent that we m ght be entitled
to that 25 percent reduction automatically,
but we decided to cone here just to be
straightforward on that.

Exhibit L is alist of all of our
testinony, our outlines of witness testinony.

CHAI RPERSON GRI FFI'S:  Good.

MR. FREEMAN: Exhibit M are the
two letters of supported filed by the ANC
The first one was filed by the then Chairman,
M. Mark Dixon. And the second letter which
Is behind the blue pages was filed nore
recently by the new ANC Comm ssioner. Wat's
i mportant to note is that both letters
strongly support the project and | think
that's evident fromreading the letters.

CHAI RPERSON CGRI FFI'S:  Absol utely.

MR, FREEMAN: Exhibit -- I'm
sorry. The letters of support, both letters
of support from the Near Northeast Citizens

Against Crinme and Drugs, which again both
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support our project.

And Exhibit O we always like to
file just an updated zoni ng conputation form
since the project, obviously, developed a
little since we originally filed our
application.

CHAl RPERSON GRI FFI S: Perfect.
Appreciate that. | would not that Exhibit 30
in our record, our Exhibit 30, actually has
nost of the exhibits, including the ANC, the
resol ution from Comm ssioner Pernell and the
letter. So all of that has been read and
reviewed and so it's appropriate to | ook at
t he addi tional information that we now have in
front of wus. But with that, let's nove
qui ckl y ahead.

MR, FREEMAN. Wien we were tal king
about the Marriott |letter and the things that
we have committed to, | don't knowif you have
in front of you the DDOTI report, which
supports our parking variance, we agreed with

everything that they have recommended, other
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than the two -- what we generally refer to as
Zi pcar or Flexcar spaces.

Due to the practical operation of
the garage, it's going to be a controlled
garage w thout access to the general public,
so we're not in a position to be able to
provi de two Zi pcar spaces wthin the parking
garage, because it's a private, valet-only
garage. And the way a Zi pcar works i s anybody
wthin 50 mles, 30 mles of the site would,
theoretically, be able to go into our parking
garage to access the Zi pcar parking spaces.

Qur position is that the parking
we provided is sufficient as well as the
transportation denmand anenities that we
specified in our letter and as agreed upon
with the ANC

CHAI RPERSON CRI FFI S: Ckay.
Questions?

VICE CHAIR M LLER | just want to
followup on what you just said, because |

don't totally understand why you can't set
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aside spaces for a Zipcar or Flexcar
arrangenent. Can't the owner of the garage be
informed to |l et those cars in?

MR. FREEMAN: My - - our
understanding of how the Zipcar/Flexcar
process works and we can have our expert,
Chris Kabatt of Wells and Associates, talk
about it alittle nore. Qur understanding is
that you sign up for a Zipcar space. You go
on line to find out where a Zipcar space is
| ocat ed and the person who wants to use that,
get that car wll just go to the site.

The owner of the property doesn't
have any control over who signs up for Zipcar.
They don't have any control over who cones to
try to rent the car. So as the owner, we
woul dn't have any control over who ultimately
wanted to access that garage or what they
would want to do in that garage in order to
access that Zi pcar space.

In ternms of the patrons, the

patrons are not -- | nmean, the patrons of the
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hotel are going to have cars or sone other
mechani smin order to access that, the parking
garage, in order to be clearly identifiable.
But, you know, | could walk in there and say
| want to get a Zipcar and that mght not
necessarily by ny intent.

So it's really a security concern
and | think our traffic consultant in speaking
W th the Zipcar peopl e said that they were not
awar e of any Zipcar within any hotel or retail
type of establishnent.

CHAl RPERSON GRI FFI S: Because
there is no publicly accessi bl e parki ng space?

MR FREEMAN: Ri ght . It's a
private parKking.

CHAI RPERSON GRI FFI'S:  And there is
no place in the -- even at the surface area
that -- towards the entrance?

MR. FREEMAN. As we said earlier,
ATF doesn't want cars just sitting on 2™
Street, sothat's the problemw th having that

on 2" Street.
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CHAl RPERSON GRI FFI S: Good. Any
ot her questions right now? Let's go ahead and
hi ghl i ght any other elenents if need be. |
think the parkingis pretty straightforward in
my mnd. W can get into the detail of that,
i f need be. The roof structure, | think we
just need to point out just quickly through
that and then, of course, the rear yard just
point out on the plan how it is setting and
the specifics of it.

MR, FREEMAN Ckay. W can go
t hrough those. Wth respect to the penthouse
structure, I"mgoing to | ook at pages -- if |
can have our architect conme up to get the
pl ans set up? But with respect to the
pent house, we're | ooking at Sheet 6 and 7 of
our plans. Wy don't we do this, we'll have
St eve Sher, our expert in zoning and | and use,
go through each of the areas of relief.

CHAl RPERSON @RI FFI S: | think
that's excellent. Let me  j ust for

clarification, it's the setback requirenents
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on the penthouse structure right at the --
kind of at the el bow of the building. Is that
correct?

MR, FREEMAN:  Yes.

CHAl RPERSON GRI FFI'S:  Ckay.

MR, FREENAN: It's just that one
portion of the penthouse.

CHAl RPERSON GRI FFI'S:  Okay. Good.
Yes?

MR. SHER M. Chairman, Menbers
of the Board, for the record, ny nane is
Steven E. Sher, the Director of Zoning and
Land Use Services with the Law Fi rmof Hol | and
and Kni ght. As the Board indicated at the
outset, we have three areas of relief. On the
pent house, the requirenent is that the roof
structure be setback 1:1 above the |evel of
the roof upon which it is |ocated.

Qur roof structure is 15 feet
hi gh, requiring a 15 foot setback. As you can
see, if | had ny laser pointer | would point,

well, let me get it, so | can point. Excuse
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me one second. The building above the |evel
of the second floor is basically, I'll | oosely
call it, an L-shape with the structure going
al ong and parallel to Florida Avenue and al ong
and parallel to 2" Street.

This is the roof structure plan
and it is at this location only where, as the
Chai rman descri bed, we have the el bow of the
connection between the two wngs of the
buil ding where we don't neet the setback
requi rements. This is the elevator core for
the buil ding. And as you enter from 2™
Street, there is an entrance |obby on the
first floor and then reception desk and then
you get to the el evator core going up.

That constrains the |ocation of
the roof structure. And so when you get to
the roof, at this point, we don't neet the
setback requirenent. It is solely a function
of the operating characteristics of the
bui | di ng.

CHAI RPERSON GRI FFI'S: Ckay.
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MR SHER: On the rear yard, this
Is a corner lot in a C3-CDistrict. W are
able to provide a court inlieu of arear yard
on a corner |ot. And what we have in this
situation is a court at the south end of the
building in this [ ocation here. The court has
to start no higher than 20 feet above the
measuring point. And the neasuring point, of
course, is on -- on 2" Street is at about
el evation 55.

The court is filled or occupied in
part by facilities related to the entrance to
the Metro Station, including a canopy and
other things that will extend out over that
area. That canopy is at an el evati on of about
27 feet above the neasuring point. The court
Is wde enough to neet the mninmum wdth
requi renments based on the hei ght of the court,
but because it starts 27 feet above the
measuri ng poi nt, rather than 20 feet above t he
measuring point, we technically do not have a

conplying court in lieu of a rear yard.
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The regul ations allowthe Board to
approve a rear yard of l|less than the nornal
requirenent. In fact, it could be elimnated
in its entirety as a special exception
pursuant to sections 774.3 through 774.6. The
basi ¢ concern of the regulations is twofold.
One, if you did not have this open space here,
what is the situationw th confronting wi ndows
on properties facing that side of the
bui | di ng?

VWll, you don't quite see it here,
but the railroad right of way continues on at
a di agonal, so when you | ook due south of this
buil ding looking in that direction, says he
pointing to the right on the drawi ng, you go
about 600 feet before you get to any buil di ng.
So there is no conceivable inpact, no view
into the building. In fact, there are no
habi t abl e roonms in this building, becauseit's
a hotel and not an apartnent type buil ding, so
you Wi nd up with not having that issue in this

situation.
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The second t hi ng t hat t he
regulations talk about is that there be
adequat e service facilities. The presunption
bei ng that those facilities m ght ot herw se be
| ocated in the rear yard. But in this case,
all of the service cones off of Florida Avenue
as internal to the site and the building. In
fact, the entrance to the garage is here. The
| oading areais internal to the building here.
And the garage <continues down in that
| ocati on.

So the rear yard has no inpact or
the reduction in the rear yard in that 7 foot
vol ume has no i npact on the service functions
of the building.

CHAI RPERSON GRI FFI S: So you're
saying if the canopy that was projecting from
the building was at or below 20 feet, it
woul dn't interfere with the cal cul ation of the
court and would be potentially --

VR. SHER: It would be a
potentially conplying situation.
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CHAI RPERSON CRI FFI S: - -
conplying? And the reason it is at 27 feet is
to, one accomodate, what, the band of the
building, but also so that it doesn't
interfere wwth the Metro canopy?

MR. SHER: Yes. Gve ne the west
el evati on.

CHAl RPERSON @RI FFI S: From t hat
entrance point to the hotel there are stairs
that are showng on the drawings. That's a
direct access to the Metro site.

MR SHER  Correct.

CHAI RPERSON RI FFI S: s that
correct?

MR. SHER: kay. West el evation
of the building. 2" Street is in front of
you, Florida Avenue to the left.

CHAl RPERSON GRI FFI'S:  Ckay.

MR SHER South to the right.
This is that area where the stairs go up to
the level of the Metropolitan Branch Trail,

which I1s the bike trail that runs north
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t hrough and along the railroad right of way at

t hat point.

CHAl RPERSON GRI FFI'S: Wow.

MR SHER: This is the top of the
canopy. You can see it is just about the

| evel of the third floor of the building. The
elevation is 55. This is about 82. So we're
at 27 feet above the neasuring point, rather
t han only 20.

CHAI RPERSON GRI FFI S: Excel | ent .
Ckay. That's pretty clear. Actual Iy, our
| ast rendering in the submssion, | think
shows it well. It doesn't have a page nunber,
but it's dated January 25, '07, for Board
Menbers perspecti ve. I think it shows,
obvi ously, perspective and it's kind of an
artistic rendering, but I think it shows the
rel ationship of that to the Metro and al so the
stairs behind. Ckay. Pretty clear on m ne.
Yes, there is it.

MR, SHER  Ckay.

CHAI RPERSON  GRI FFI S: Ckay.
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Anyt hi ng el se then?

MR. SHER: Not on that. The | ast
point is the parking variance.

CHAI RPERSON GRI FFI'S: Ri ght.

MR.  SHER And it conmes about
basi cal | y because of the shape and size of the
site. \What happens is we have one |evel of
par ki ng, the parking plan, that has a total of
55 spaces. W're required to have a m ni nrum
of 69, based on the hotel and sone non-hot el
retail that's also in the building. And what
happens is, as | nentioned before, you w nd up
comng into the building off Florida Avenue.
The ranp cones down and nmakes a fairly tight
turn here and then ends up at this point here.
This is one | evel of parking.

These parking spaces can't count,
because they are in the vault. These parking
spaces are not countable, because they are
stacked and you have to access anot her space
to get to them as well as sone of these in

this corner. |f you wound up going down
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further to try and get nore parking in there,
what happens is you wnd up losing all of
t hese spaces on this level here as the ramp
woul d have to wap around and continue going
down.

So you wind up in at least in two,
l"m going to say two and a half to three,
| evel s to go down to get the m ni numnunber of
par ki ng spaces of 69. If you don't count
spaces that are stacked, that are in the
vault, you don't count the spaces that are
stacked, which you would have to |ose here
anyhow, because the ranp continues on down
there, you wind up wth a nuch deeper
excavation required in order to get the
conform ng nunber of spaces.

It's not quite as bad as one
proj ect where we had where | think you wound
up with basically one or two spaces per |evel,
because the site was so tight and the ranp
just kept eating the whole thing up, but this

one just w nds up goi hg down nuch further than
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you need. And given the report of Wells and
Associ ates, it would be providing spaces that
we just don't need.

G ven the demand for the parking,
given the cost to provide them given the
transportati on demand managenent neasures t hat
we have agreed to with the ANC and the
Departnent of Transportation, we think that we
have denonstrated that we are entitled to the
vari ance here to provi de t he 55 spaces i nst ead
of the 69 that are otherw se required.

CHAI RPERSON  RI FFI S: And why
isn't the rest of the site being utilized in
ternms of parking?

MR SHER  Well --

CHAl RPERSON GRI FFI S: Especial ly
away from Fl ori da Avenue.

MR SHER. -- in this area here,
you have the Metropolitan Branch Trail and t he
Metro Rider where there is an easement. W
can't go on to there.

CHAI RPERSON GRI FFI'S: Ckay.
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MR SHER And | think what
happens when you get to here is --

CHAI RPERSON @RI FFI S: Are those
pyl ons show ng? |s that what's show ng t here?

MR. SHER: These?

CHAI RPERSON GRI FFI'S:  Those dashed
| i nes.

MR,  \V\EBB: Those would be the
supports.

MR SHER: The trail is up in the
air, at that point.

CHAl RPERSON Rl FFI S: Ri ght,
right. GCkay. And then on the right side?

MR VAEBB: On the right side,
these itens here?

CHAI RPERSON @RI FFI S: Yes, why
woul dn't that area be parked?

MR WEBB: This is the --

MR. SHER: You' ve got to cone and
talk here. ldentify yourself, too.

MR. VEBB: My nane is Larry Webb.

l"'mw th Law Ki ngdon Architects.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

CHAI RPERSON CGRI FFI'S:  Excel | ent.

MR WEBB: The area that you are
referring to on the south end of the site
there is basically going to be occupi ed by the
Metro Pl aza area. So the Metro Plaza woul d be
right along in this area right here and where
you see these circles here woul d be where the
Metro canopy woul d be.

CHAI RPERSON  CGRI FFI S: I see.
Ckay. And succinctly, why wouldn't vyou
excavate that portion to park it?

MR WVEBB: Well --

MR. FREEMAN. Well, there is the
exi sting Metro stair and el evator there, so we
can't excavate, because there is an existing
WVATA easenent there that we can't i npact.

CHAI RPERSON GRI FFI S: Ckay. So
t he easenent carries over onto that area al so?

MR. FREEMAN: Yes.

CHAI RPERSON CGRI FFI S: Ckay.
That's pretty clear. Al right. Let's nove

ahead. So, M. Sher, the applicant -- you are
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addressing this parking and you' re sayi ng t hat
t he deeper you go, frankly, the efficiency is
added or the inefficiency is added to? The
deeper you go doesn't add, you know
excellently put. Dim nishing returns the
farther down you go or the cost is getting
nore and nore, of course.

MR SHER Cost per spaces gets
hi gher for spaces that we don't believe we
need.

CHAI RPERSON GRI FFI'S:  And t he | ast
piece that actually is in here also, but you
have indicated that the fact of the matter is
your expert and as one mght say inplicitly in
the DDOT and also the ANC s position is you
don't need the parking. |In fact, what better
| ocation is there to encourage other type of
transportation than the vehicle as opposed to
encour agi ng public transportati on when you are
right on top of the Metro Station.

MR, SHER: W're as close as we

can get.
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CHAI RPERSON CGRI FFI S: Ckay.
Right. Okay. That's pretty well said. Any
ot her questions, clarifications onthat? Yes?

VICE CHAIR M LLER: Coul d you j ust
refresh ny nmenory how you determ ned the
nunber of spaces you needed?

MR, SHER: The nunber of spaces we
need is based on two different uses in the
bui l ding, hotel and retail. The hot el
requi res one parki ng space for each four roons
usabl e for sleeping, plus one space for each
300 square feet in either the | argest function
room or exhibit space. The retail requires
one space for each 750 square feet of gross
fl oor area in excess of 3,000.

W have 218 hotel roons that
requi res 55 spaces where the | argest neeting
roomis 1,600 square feet, that requires five.
The hotel, therefore, requires 66. W have
9,875 square feet of retail. Take 3,000 off
that and divide it by 750, you get nine.

Total 69 spaces for the building.
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VICE CHAIR M LLER That's the
nunber that is required?

MR, SHER  Requi r ed.

VICE CHAIR MLLER  But | think I
recall that thereis sonething like really you
only need 50 percent of that for certain
reasons, but you don't need all that's
required. |s that not right?

MR, SHER: Well, we could ask for
a special exception to reduce by 25 percent,
whi ch woul d get us down to about the | evel we
are tal king about here, but we can't do that
for a couple of reasons. One, because sone of
the spaces are in the vault. Two, because we
are within 800 feet, as M. Freeman was
describing earlier, which is one of the
prerequisites for getting that relief as a

speci al exception, rather than as a vari ance.

CHAl RPERSON RI FFI S: | had a
guestion. In looking at the retail, first of
all, where is it just specifically? But nore
i nportantly, as this is part -- when do you
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calculate it differently, essentially, as an
accessory to hotel use or as a retail stand-
al one or do you ever differentiate that in
your parking cal cul ati on?

MR. SHER: In this case, this is
the first floor plan of the hotel. The hotel
main entrance is here on 2" Street with the
| obby and so forth. There is one retail area
| ocated to the north of that and then a | arger
retail area |located to the south that sort of
wraps around this exit stair as well.

In addition to that, there is a
hotel restaurant, which is required under the
regul ations for the definition of a hotel.
That is not counted within this area that's
retail.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR, SHER: We can see these things
of being likely to be i ndependent of the hotel
operation. They have separate entrances from
the street. You can see them on the plan.

They are not going to be -- they nmay be food
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service, nost |ikely. They may have ot her
el ements of retail in there.

CHAI RPERSON CRI FFI'S:  Sure.

MR SHER | hate to use -- [|'l
say coffee shop w thout saying what kind of
cof f ee shop.

CHAI RPERSON CGRI FFI'S:  Good.

MR. SHER: Sort of perhaps ideally
here as you cone off the Metro you grab your
cof fee and go.

CHAI RPERSON CGRI FFI'S:  Sure.

MR SHER But also given the
proximty of other office devel opnents and
ot her dayti me popul ation in the nei ghborhood,
we think food serviceis alikely drawin that
nei ghbor hood. And so as you cone off the
Metro and go up 2™ Street, there is the
access. There are plenty of hotels that have
comrercial adjuncts to the hotels. They are
generally located wthin the hotel and not
comrercially accessible directly from the

street.
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| suspect there are probably sone
whi ch woul d be adjuncts that do have street
access, but if you think about hotels |ike the
Hlton or the Marriott, Wardman Park or ot her
| arge hotels, their comrercial adjuncts tend
to be internal off the interior hallways and
| obbi es of the buil ding.

CHAI RPERSON GRI FFI S: Those are
often in the higher density Residential Zones
al so t hough.

MR,  SHER: Ri ght. Yes, and so
they -- in order to be there, they have to be
comrer ci al adj uncts.

CHAI RPERSON CGRI FFI'S:  Ri ght.

MR, SHER: Because retail is not
ot herw se permtted.

CHAI RPERSON CGRI FFI'S:  Ri ght.

MR. SHER: This is G3-C. Retai
Is permtted as a matter-of-right.

CHAl RPERSON GRI FFI S: Ckay. So
just directly then, is there any way where you

would ever calculate -- is the retai
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calculated differently if it's adjunct to the
hotel or if it's stand-al one?

MR, SHER If it's a commerci al
adjunct to the hotel, it doesn't get charged
for parking at all

CHAl RPERSON GRI FFI S: Ri ght . So
what you have done is taken a nuch nore
conservative, nmuch nore demand for parking
cal cul ati on and sayi ng | ook you're | ooki ng at
t hese as independent, although you may well
have nmade a case that you are not maki ng t oday
that these were, nmy term nol ogy, but ,
accessory to the hotel.

MR SHER:. If they were, as | said
before, the parking requirenent is based on
roons.

CHAI RPERSON CGRI FFI'S:  Ri ght.

MR. SHER: And sl eeping roons.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR SHER: And function and
exhi bit space, but not commrercial adjuncts.

CHAI RPERSON GRI FFI'S:  CGood.  Yes,
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and |'m not making judgnent on which way is
correct or not. | just wanted clarification

of that, because | thought it was interesting

that you pulled out this retail, which let ne
step back and say, first of all, | think
that's an excellent idea. And it really

serves the urban fabric and the design of this
very, very well, rather than making this kind
of an island on its own that people just cone
in to town, they stay at the Marriott, they
eat there and then they | eave.

Qoviously, this makes it a face
and an interaction with the overall existing
area, but also the devel oping area. So |
think it's well done. Al right. | don't
have any other questions, clarifications on
t he parking. Yes?

VICE CHAIR M LLER | just want to
followup on ny earlier question, because |
found where it cane from And it probably
shoul d be directed to M. Kabatt and it's in

the Wells and Associ ates' Decenber 13, 2006
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meno, in which it says that the study assunes
non-aut o node split of 50 percent for the peak
hour vehicle trips.

And it assunes that at |east half
of the hotel patrons and enpl oyees w || access
the site by public transportation or sone
ot her node. My question is it sounds | ogical
to ne, but I'"'mwondering if there is nore to
where this assunption cones from in making
t hose predictions.

MR, SHER: We could let M. Kabatt
answer that, but those are our studies that
have been done over many years on nost --
particularly in downtown. The original ones
go back to, what, the '80s?

MR KABATT: H, I'"'mChris Kabatt
with Wells and Associates. And we began our
anal ysis | ooking at the WVATA standards for
non-auto node splits that are approximte to
Metro Stations. Looki ng at those standards
and U S. Census data and other parking

generators for urban areas, we estimate that
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50 percent of the users would use sone other
node of transportation than the private
vehi cl e or a vehicle.

Now, the other 50 percent that
woul d use a passenger vehicle, we estinmate
t hat that woul d break down even. A percentage
of that would use taxis, sonmewhere around 30
percent, and, therefore, only about 20 percent
of the actual hotel wusers would use the
private vehicle.

VICE CHAIR MLLER So | guess ny
question is are these assunptions based on a
hi story at ot her hotels at Metro stops or, you
know, that is proven to be reliable?

MR. KABATT: Yes, they are.

VICE CHAIR M LLER Ckay. Thank
you.

CHAl RPERSON GRI FFI'S: Yes? (kay.
Anyt hing el se? Any other questions fromthe
Board? Anything else for us, at this tine?

MR. FREEMAN. We are prepared to

rest on the record, if the Board is so
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inclined to issue a deci sion.

CHAl RPERSON GRI FFI S: Let's get
through. | think we're going to get a | ot of
information fromOP in their review. Also, |
want to get through the DDOT. But let nme ask
then now, does the ANC have any cross
exam nation questions of any of the w tnesses
or any of the presentations?

MS. THOMVAS: No.

CHAI RPERSON GRI FFI S: None. M.
Pernel|l? Excellent. Let's give hima chair.
Ckay. Wiy don't you cone on this side then
and just sit there and that will be perfect.

MR PERNELL: The concern that |
have is that we understand that ATF nentioned
that they did not want any cars idle on 2™
Street and | have been an advocate to open up
2" Street for the last 12 vyears. The
guestion is is that have there been clarified
a difference between idle and drop-off for
patrons that's comng to the hotel ?

CHAI RPERSON GRI FFI S: Excel | ent .
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MR,  PERNELL: Because there are
sone people that are sitting in the car with
t he engine on waiting on things to cone out or
I ndi viduals to cone out to the cars.

CHAl RPERSON GRI FFI'S: Ri ght.

MR,  PERNELL: So and then the
second issue that | had to answer was is this
going to be -- this instructionis going to be
given to Honeland Security and to the
Metropolitan Police Departnent, which are
right there on 3'® Street at 1205 -- 1215 3"
Street under the direction of MQ@ire, who
used to be the Commander of the 1° District.

CHAl RPERSON @RI FFI S: Excel | ent .
Good questions. So your questionis is there
anticipation that is going to be idle and/or
st andi ng cars droppi ng and picking up, and if
so, is there going to be coordination with ATF
and Metropolitan Police?

MR, PERNELL: Right.

CHAI RPERSON GRIFFI'S:  So we don't

have SWAT Teans junping in on the street the
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m nute soneone is dropping off and getting
back out of the car.

MR PERNELL: Right. On 3" Street
| get it all the tine.

CHAl RPERSON GRI FFI'S: Good, good,
good.

MR. FREEMAN. W th respect to the
first question, we're going to have a drop-off
zone, so they won't just be parked on the
street. The reference with respect to ATF was
in terms of having Zipcar spaces on 2™ Street
that woul d be unnmarked that would be sitting
t here.

CHAI RPERSON Rl FFI S: VWere is
your drop-off area?

MR, FREEMAN:. Qur drop-off areais
on 2" Street.

CHAl RPERSON  GRI FFI S: s it
showi ng on the site plan now?

MR. FREEMAN: ["'mtrying to find
it. Help me out, Larry. Do you want to?

CHAI RPERSON GRI FFI'S:  Yes, | don't
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see it. Is that the drawing that it would be

shown on? Looking at the first floor plan.

There is no curb cut. | nmean, you're not
pulling into, there's not like a pull off
ar ea.

MR. FREEMAN:. There is not a |ay-
by, no, sir.

CHAl RPERSON GRI FFI S: Oh, okay.
Al right. So | think that would work or on
our site plan it's not |isted. The first
floor plan actually is what | have |isted.

MR WEBB: |If | could just talk to
that real quickly here. Basically, what we
are going to do is we're investigating a two
bay lay-by that is going to be |ocated right
off of 2" Street right here at the entry.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR. WEBB: Right now.

CHAl RPERSON CRI FFI S: But it's
going to farther out, because that's the curb
line showng on the bottom of the draw ng,
isn"t it?
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MR. WEBB: Correct. That's going
to be right in this area right here.

CHAI RPERSON CGRI FFI S: Ckay. So
then maybe 40 or 60 feet right in front,
centered off of the entrance where that canopy
that will have no parking, you know, | oading
and unloading for hotel wuse or 15 mnute
parking, | think, we have seen before.

MR, WEBB: Correct.

CHAI RPERSON GRI FFI'S:  I's that what
I's antici pated?

MR, WEBB: Correct.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR. WEBB: It wll be able to
accommodate, basically, two --

CHAl RPERSON @RI FFI S: s that
coordination going to happen wth the
authorities in the area on that?

MR WVEBB: Yes.

CHAI RPERSON CGRI FFI S: Ckay.
Excel | ent. Great questions, M. Pernell.

Thank you very nuch. Anything else? Nothing
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further? Very well. Let's nove ahead then
and nove into the O fice of Planning' s report.
| woul d make note that it is Exhibit 33. The
O fice of Planning is recomendi ng approval of
this application. A very good norning to you.

M5. THOVAS: Good norning, M.
Chai rman, Menbers of the Board. This case is
simlar to Application 17505, which was
approved by the Board, and OP supported that
application. The only difference here being
I's the applicant and the height of the hotel
being reduced by two floors with a reduced
FAR.

OP supports this proposal as we
believe the special exception criteria have
been established again in this case. The
relief requested fromthe rear yard and roof
structure requirenents are a direct result of
the site's configuration and its existing
public facilities, includingthe el evat ed back
yard, and the Metro Station entrance, which

cannot be renoved fromtheir | ocation.
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Therefore, the requested relief
for the proposed roof structure and rear yard
reduction are a result of the nost efficient
design that can be accommopdated under the
devel opabl e area.

I would just I|ike to nake a
correction. Section 411.3, which |I referred
to in ny report, is not relevant to this
application. And that involves the single
encl osure. The previous application had two
encl osures, | believe, and this should have
been renoved fromthis application.

CHAI RPERSON GRI FFI'S:  Ch, 4117

M5. THOVAS: Yes, 411. 3.

CHAI RPERSON GRI FFI'S:  Okay. | was
t hi nki ng of 4011. 3.

M5. THOMAS: Oh, no. |'msorry.

CHAI RPERSON GRI FFI S: And
wondering why we had 40 Chapter in it.
Excel | ent. Ckay. Good clarification. I
appreciate that. Yes?

MS. THOVAS: Just to continue.
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The parking for this use neets the intended
Zoni ng Regul ati ons. Due to the variety of
transit options, the traffic inpact woul d not
be significant. The applicant has worked with
t he nei ghborhood to devise a Transportation
Managenent Plan in lieu of the provision of
t he required nunber of spaces and, therefore,
relief could be granted w thout substanti al
detri nment to the public and w t hout
substantially inpairing theintent and purpose
of the integrity of the Zoning Regul ations
and, therefore, we would support approval of
the application as submtted. Thanks.

CHAl RPERSON GRI FFI S: Excel | ent .
Thank you very much. Appreciate it.
Questions? Carification of the Board? Does
the applicant have any cross exam nation of
the Ofice of Planning?

MR, FREEMAN: No, sir.

CHAI RPERSON GRI FFI S: ANC? M.
Pernell? Very well. Let's nove ahead to any

ot her Governnent reports. Is the DDOT
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representative present here today? GCkay. And
|"'m assum ng DHCD is also not present. Any
representative fromDHCD? W do have a report
fromboth of those. W' ||l nmake note of those.

Let's talk about just quickly
review of the DDOT report and analysis. The
appl i cant has addressed one of those el enents
that was put forth by DDOT. First of all, |
think it's a phenonenal assessnent of the
appl i cation by t he Depart nent of
Transportation and I know the Boar d
appreciates this.

| think it's a great idea to have
sone sort of share-car piece, as ny question
went to whether there was an on-site
capability for a public space to be provided.
The applicant's answer is no. | don't think
t hat precludes the applicant fromworking with
Zi pcar or whatever other share-car and havi ng
a public space provided out on the street.

But | don't think that would fall

Wi thin the authority or jurisdiction of this
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Board to address that. But | certainly, as an
I ndi vi dual Board Menber, would support that
i f, of course, everyone else of the Agency
surroundi ng were also inclined to support it.

Especially right at a Mtro
Station, it seens to make an awful |ot of
sense, but that's a larger field and a | arger
posi tion. Any other questions, coments?
Yes, Ms. Mller?

VICE CHAIR M LLER | was trying
to look over DDOTl's conditions and the
applicant's with respect to parking. | have
a question for the applicant. Is there a
provision for a shared space for hotel
enpl oyees and guests?

MR, FREEMAN: Yes, there -- we
will be -- if you take a | ook at our letter,
the Marriott letter that we submtted, which
| was just |ooking at, or actually if you I ook
at DDOT"s report under 1(c), we're going to
of fer carpool matching service to hel p people

carpool and park and reduce the need for
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enpl oyee parking on the site anongst the ot her
things that we're doing in terns of reducing
t he demand for parking. But we have not, as
of yet, designated a nunber of parking spaces
just for enployees.

VICE CHAIR M LLER | guess ny
question goes to does that contenplate |like a
Zipcar, for instance, not Zi pcar of the
conpany, the conpany Zi pcar, but that concept
bei ng designated, a space for that kind of
car, for enployees to cone and go or hote
guests to use to conme and go?

Do you know what |'m saying? |
under stand t hat your concern about a Zipcar in
general was control as to who can enter the
parking lot and that it should just be for
hotel guests and enpl oyees, correct?

MR, FREEMAN:. |f | understand your
question correctly, we have not designated an
area specifically for enployees, primrily
because at any given shift, | think, we have

at nmost 20, 25 enployees on-site. We
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anticipate that they would be traveling via
Metro and not necessarily parking in the
gar age.

VICE CHAIR M LLER: No, | don't
think that's -- that's not what | nean. Wat
| understand the Zi pcar concept to be is that
there is a space and a car designated for
peopl e to use, to share. And | understood you
to say you wouldn't want to have that in this
garage, because you have no control over who
in the public mght be entering the garage.

So | was just wondering if that
concept was contenpl ated just for enpl oyees of
t he hotel and guests of the hotel so that you
woul d know who was using that space.

MR, FREEMAN: In terns of the
enpl oyees, you would know who the enpl oyees
are, but the enployees would be at the hotel
and woul dn't need a car to travel during the
day off-site. In terns of the guests, you
could theoretically do it for the guests, but

our traffic expert's opinion is that any
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guests conming to the site is going to cone
either via Metro to the extent that they have

to go to a neeting off-site. They are going

to --

CHAl RPERSON GRI FFI'S:  But again --

MR. FREEMAN. -- catch Metro or a
taxi .

VICE CHAIR M LLER:  Ckay.

MR. FREEMAN: And not take a
Zi pcar.

CHAI RPERSON @RI FFI S: There's a
littl e perhaps m scomuni cati on.

VICE CHAIR M LLER: No, no.

CHAI RPERSON GRI FFI'S:  But | think
what you are going to is programmatically, |
think, there are also in the Marriott letter
of Decenber 13'" offering the vanpool and the
car pool matchi ng services, which m ght go nore
programmatically to what you are talking
about, the share-car doing.

VICE CHAIR M LLER Based on M.

Freeman's |ast response, | understand that
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there woul dn't be such a need in this program
for a Zipcar type of thing for enpl oyees. And
therefore, that's why it's not one of these
condi ti ons.

CHAI RPERSON CGRI FFI' S:  Gotcha. Al
right.

VICE CHAIR M LLER kay. So |
understand it now that we have had that
di scussi on. And that the carpool and van-
sharing i s the nore appropri ate way to address
enpl oyees' parking needs.

MR, FREEMAN.  Yes.

VICE CHAIR M LLER  Thank you. |
guess one other clarification. s the
applicant fine with all of the conditions
proposed by DDOT, except for the Zipcar one?

MR,  FREENMAN: Yes, we agree to
Conditions 1 through 4, but not what's there,
t he paragraph that begins with "finally."

VICE CHAIR M LLER. Thank you.

BOARD MEMBER MANN: Wthin how

many bl ocks of the hotel is there a full-tine
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on-street parking?

MR FREEMAN: It's five to six
bl ocks away. W are bounded to the, at |east,
east by the Metro tracks and on the other
side, | think, walking distance it's a nunber
of Dbl ocks. Well, let's have our traffic
expert answer that.

BOARD MEMBER MNMANN: For the
Chai rman' s benefit, | was asking w th how many
bl ocks of the hotel there is full-tinme on-
street parking. To get to your point that you
raised earlier that perhaps the applicant
shoul d just encour age t he shar ed-car conpani es
to, working wth DDOI, put sonmething on the
street.

CHAI RPERSON GRI FFI'S:  Good.

BOARD NMEMBER MANN: | was just
curious to see how far away the cl osest place
woul d be.

CHAI RPERSON CRI FFI S: Good
questi on.

MR. KABATT: There is on-street
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netered parking on, to the west of the site,
M and 1° Streets, so that's about a block, a
bl ock and a hal f away.

CHAl RPERSON @RI FFI S: On N, you
said, right? N?

MR KABATT: M as in Mark, N as
I n Nancy.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR KABATT: And 1°' Streets.

CHAI RPERSON CGRI FFI'S:  Ckay.

BOARD MEMBER MANN: And that's
parking that is available 24 hours a day?

MR, KABATT: Yes, it's netered,
but it's public parking.

BOARD MEMBER MANN: Ckay. And as
| was saying, | as just exploring the
Chai rman's comment earlier that perhaps the
shar ed-car conpanies could be encouraged to
work with DDOT to provide places that are
still wthin a reasonabl e wal ki ng di stance of
the Metro stop.

CHAl RPERSON @RI FFI S: Yes, good
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point. GCkay. Anything else on that fromthe
Boar d? On any of the Governnent reports
attendant to the application? The DHCD, DDOT,
OP, we can bring up again. Very well. Does

t he applicant have any comments in address of

t hose?

MR, FREEMAN: No, sir.

CHAI RPERSON CGRI FFI'S:  Ckay. Let's
nove ahead then. | think we're ready for the

ANC, if they would like to provide their

report.

MS. PHELPS: Hello, ny nane is
Anne Phel ps.

CHAl RPERSON (Rl FFI'S:  Onh, good.

MS. PHELPS: M address is 1150 5'"
Street, N E.

CHAI RPERSON CGRI FFI'S: Thank you.

MS. PHELPS: And | actually, M.
Chai rman, have relatively brief comments to
make, just that the Comm ssion is in support
of the applicant's request for a variance in

parking and the other issues. Qur nmain
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concern was not to have adverse inpact on the
nei ghbor hood resi dential parking and Marriott
has worked with us and you see the seven
poi nts that we have addressed in our letter.
They have incorporated in their presentation
as wel | .

And otherwi se, we are in conplete
support .

CHAl RPERSON GRI FFI S: Excel | ent .
Thank you very nuch. Appreciate that. And
the seven points, which | think, have been
very well laid out and, obviously, supported
with DDOT"s own analysis. (Good. Questions
fromthe Board?

BOARD MEMBER ETHERLY: Very
briefly, M. Chair.

CHAI RPERSON CGRI FFI'S:  Yes.

BOARD MEMBER ETHERLY: Thank you
very much for your testinony, M. Phelps.
Coul d you perhaps speak a little bit to just
perhaps broadly the general experience that

the community has had? This is a fairly new
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Metro Station if you will.

M5. PHELPS: Um hum

BOARD MEMBER ETHERLY: Wiat's the
experience or what has your experience been
wth regard to, if you wll, comuter-based
par ki ng or ] ust par ki ng from non-
residentially-based people in the immediate
vicinity of that Metro Station?

M5. PHELPS: Il would say that
there has been an adverse inpact in terns of
comut er parking, but there arerelatively few
streets that are not zoned.

BOARD MEMBER ETHERLY: Ckay.

M5. PHELPS: So | think there may
be just a couple of blocks where it is not
zoned par ki ng.

BOARD MEMBER ETHERLY: Ckay.

M5. PHELPS: W have actually seen
nore i npact probably fromthe school that has
just conme in, Two Rivers Charter School has
just located in our area and we're absolutely

thrilled that it is there and couldn't be
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happier. But a lot of famlies are comng in
that are wwthin Ward 6 and so they have the
|l egal right to park there all day, but it is
a bit of a prickly point with sone of the
nei ghbors.

But other than that, | would say
there is just very few areas that are not
zoned at this point.

BOARD MEMBER ETHERLY: Ckay.

M5. PHELPS: So that's not really
too nmuch of a problem

BOARD MEMBER ETHERLY: Ckay.

M5. PHELPS: And | did just want
to add while |I'm here that the idea of
expl oring public space for a Zipcar space, if
t he Comm ssion can be of assistance, |I'mnore
t han happy to hel p.

BOARD MEMBER ETHERLY: Excel |l ent.
Thank you. Thank you, M. Chair.

CHAI RPERSON GRI FFI'S: Good. Thank
you, M. Etherly. Excellent point. | think

hopefully the representatives wll take the
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ANC up on that. M. MIller, questions?

VICE CHAIR M LLER:  Good nor ni ng.

M5. PHELPS: Good norni ng.

VICE CHAIR M LLER: | was just
curious, even separate fromthis proceedi ng,
you know when there are these parking issues
that conme up. Like we hear about themin our
proceedi ngs, but in many cases they are not
directly tied to what is at issue before us.

M5. PHELPS: Um hum

VICE CHAIR MLLER But for
I nstance, wth respect to the zone situation
and the problens fromthe charter schools, |I'm
just wondering is that an issue that vyou
rai sed with DDOT, by any chance?

M5. PHELPS: In terns of like --

VICE CHAIR MLLER: In terns of--

IVB. PHELPS: - - I ncreased
enforcenent of the zoned parking?

VICE CHAIR M LLER: Either that or
that it is not working, that the zone

situation nmay not be working because you have
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all these drivers comng in and parking on
your street.

VB. PHELPS: Wl |, in this
particular instance with the school, the
school just opened in January and sone of the
residual effects now are just shaking out.
You know, wor ki ng out how drop-off is going to
work and pick-up is going to work. And the
school has been really receptive in working
wWith their parents and their staff.

| have addressed concerns wth
them and they have already nmade adjustnents
and worked with parents. But in the case of
people with zoned stickers for that area,
there is nothing really to be done about that.
They are allowed legally to park wherever
there -- | nean, if they just live on Capitol
Hll, they have a Zone 6 sticker. They can
park on ny bl ock.

| certainly did it when | worked
on the HIl and lived in near Northeast. So

| haven't had a conplaint wththat. In terns
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of commuter parking, if it's not zoned, then
thereis that limt of however -- it's whether
or not DDOT is patrolling. And they have
actually increased parking patrols in the
last, | would say, 12 to 15 nonths, | have
seen an increase during the day of just a
regul ar driver com ng and checki ng.

But I haven' t had enough
conpl aints from constituents other than just
what happens when sonet hi ng new happens and we
have to see how it shakes out and give it a
few weeks or a nonth or two to see how it
happens. So we haven't actually approached
DDOT yet, because | haven't seen it becone
that far of a problem

VICE CHAIR M LLER: Thank you.
And then in this case, you feel pretty
confortable that this is not going to be a
probl em because of all of the conditions and
everything that have been worked out?

MS. PHELPS: | think that the

seven points that we set forward, | think that
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If Marriott conplies with that, | don't see a
problem | also think one of the -- the vote
that was against this, we were 6-1 on this
I ssue, was a primary concern about enployees
and where were they going to park.

And it's ny understanding that
Marriott neets 61 percent of its enpl oyees are
District residents. s that correct? That
came up at one of the neetings at |least. And
wth that, with Metro access and the bus
access, it's quite a lot of public
transportation right there. You couldn't, as
he said, be closer to the Metro than they are
going to be. W, of course, want to encourage
as much Metro use as we can.

VICE CHAIR M LLER. Thank you.

M5. PHELPS: Um hum

CHAI RPERSON R FFI S: Good. I's
that true? |s anyone able to answer that?
The anount of enpl oyees that would be at this
site are District residents?

VR. MANNON: Ther e IS a
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requi rement. There is a m ninmumrequirenent.
I"mnot -- | can't say that it's 60 percent.
| do knowthat it is certainly in the range of
50 percent or nore, that's sonething that we
are well aware of.

CHAI RPERSON GRI FFI S: Ckay. And
that would be the base threshold of the
requi renent.

MR MANNON: |'"m sorry, Robert --
my nane is Robert Mnnon, Senior Vice
President, Marriott International.

CHAI RPERSON GRI FFI S: Ckay. And
that's required just based on this particul ar
site or project?

MS. PHELPS: Il think it was a
cityw de agreenent actually.

MR, MANNON: It is a --

M5.  PHELPS: | shouldn't be
speaking for Marriott, but that's just what I
remenber fromthe presentation.

MR MANNON: Wl |, it's a

requirement of the approvals that the
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Ecki ngton, LLC had in terns of their approval
for purchasing the property.

CHAl RPERSON Rl FFI S Ri ght .
Ckay. And sothere is a threshold there which
I's probably a m nimum of 50 percent or nore

and then perhaps anticipated the draw of

enpl oyees wll increase that. s that
correct?

MR, MANNON: The draw of the
enpl oyees will certainly -- | nmean, just the

| ocation itself 1is going to give us a
t renmendous opportunity to enpl oyee peopl e t hat
live right in the nei ghborhood.

CHAl RPERSON  (RI FFI S Ri ght .
kay. Excellent. Thank you very nuch.

M5. PHELPS: Thank you.

CHAl RPERSON GRI FFI'S: Don't go too
qui ckly. One nore question. M. Mller?

VICE CHAIR MLLER  This is kind
of obvious, but | just want to clarify.
Basically, when you were referring to seven

points, | didn't have in front of ne.
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M5. PHELPS: Ckay.

VICE CHAIR MLLER The ANC
|l etter, but | do now. So basically, you are--
am | correct, that your support of this
project was based on their agreenent to
| npl enent these seven points?

MS. PHELPS: Yes, yes.

VICE CHAIR M LLER: Ckay. Thank
you.

CHAl RPERSON GRI FFI S: Ckay. Any
cross fromthe applicant?

MR, FREEMAN:  No.

CHAl RPERSON GRI FFI'S: M. Pernel |,
guestions? Very well. Thank you very mnuch.
M5. PHELPS: Thank you.

CHAI RPERSON QR FFI S: We
appreci ate you bei ng down here and presenting
this. Yes? (Kkay. Let's nove ahead. M.
Pernell, why don't we call you up, at this
time?

MR, PERNELL: Good norni ng.

CHAI RPERSON &Rl FFI S: Good
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nor ni ng.

MR,  PERNELL.: | want to be very
brief. | think our letters from Near
Nort heast Citizens Against Crine and Drugs are
expl anatory and al so the support fromthe 6C
Comm ssion and the Comm ssioner, M. Phelps,
who appeared here today. So I'll be very
brief.

But sone of the things that | have
heard, | would like to elaborate on is that
Near Northeast Against Crine and Drugs is
agai nst the Zipcar for the purpose that the --
being a fornmer nmenber of the Marriott, just a
few nonths ago, at the Courtyard on 6
Street, that Marriott would not have any
control of who goes in and out that garage and
that would be security -- | nmean, a security
risk to the patrons. And sone of the
bui | di ngs are adjacent to condos, as you see
on 555 Mass.

The other reason is that the

property that is adjacent to Marriott i s owned
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by Metro and this Near Northeast Citizens
Against Crinme and Drugs have sone strong
opposition not only with Metro, but with ATF.
W had serious problens when ATF first
proposed to cone to that site, that they would
not cone to the conmunity.

And | had to go to court to get
themto turn that issue around and they did
cone to the community and that's the reason
why we have an entrance which costs $2.5
mllion on MStreet, so they can be a friendly
part of the comunity.

The other issue was that the
community of Near Northeast is just a block
and a half away, which is ny block. And as
Ms. Phelps said, we haven't had any real
| npact. W supported Two River School there.
And we did have, when Two Rivers first cane to
me, a community neeting at Near Northeast and
we discussed the traffic issue, not so much
that cars wll be parking on the street or

that we will have a nunber of additional cars
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comng into the neighborhood, but the fact
that it's a traffic hazard at 4'" and Florida
Avenue right there and there has been a nunber
of accidents.

And we had Conmander G oones, who
was al so present at the neeting, to address
those issues with the director of the Two
Ri ver School . So | hope that conmmunication

will continue with Ms. Phel ps as the ANC and

also they still have direct contact with us
and hearing our issues, t 00, at  Near
Nor t heast .

The other thing that -- we have

the problemthat we have on 3" Street as far
as parking, we are bordered by, and this has
been an i ssue we put to not only DDOT, but to
Commander Groones, the two garages that are
adj acent on both sides of ny house. And they
congest nost of the problem They park --
t hey pick-up abandoned cars, wecked cars,
stol e/wecked cars and they park themin front

of our honmes, so we have been having that
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I ssue and it has nothing to do with Marriott
or the adjacent comunity.

So far with our vision out there,
me being on the block, we have been having
t hose issues addressed by 1% District Police
Oficer and we plan on delivering a report to
t he 6C Comm ssi on.

Again, we have letters on file.
We support this Application 17569 and we want
to continue to be a part of this partnered
wth 6C Comm ssion, Stanton Park, a public
I nterest civic association, which is another
civic group in the area that works with Near
Nort heast Citizens Against Crinme and Drugs.
Thank you.

CHAl RPERSON GRI FFI S: Excel | ent .
Thank you very much. And | think you are a
very i nportant part of the coordinated efforts
in that area and so we appreciate you being
here on this specific and as you have been
before us on other applications. Questi ons

from the Board? M. Pernell? Does the
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appl i cant have any cross exam nation?

MR, FREEMAN: No, sir.

CHAl RPERSON CRI FFI S: ANC, any
Cross?

M5. PHELPS: No, sir.

CHAl RPERSON @RI FFI S: Very well.
You know, it always brings to |ight reading
the background and the inportance of the
organi zation and kind of taking back the
nei ghborhood and all that, which is very
| nportant. And when | |looked at that in
reflection onthis property, | think, one very
positive aspect is that you are putting uses
her e.

Uses wth people that will be on
the street, that will be able to be, frankly,
eyes on the Metro Station of people com ng and
going at all tinmes of the day and night and
then also just on the street on 2™ and on
Fl ori da. And | think fromreading it from
your perspective and kind of the fundanental

aspect of what the Near Northeast Citizens is
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about, | think, it was a good reflection as |
| ooked into this project in a |Ilarger
per specti ve.

So | appreciated having that
ability to see it through vyour eyes,
essentially.

MR, PERNELL: Can | add one nore
thing to parking? One of the initiatives that
we did, there is parking wwth neters east of
the tracks, which is Del aware, one thinks the
second street between L and M and | was
successful last year to getting DDOT to put
met ers back on there, because we have a | ot of
construction workers who were using for free.
That's hel pful.

But the biggest problem that we
have in the neighborhood is not hotels that
conme in the area, because the patrons are very
orderly. W have problens with a nunber of
clubs that are being opened up on the west
side of 1% Street, so we have to look into

that very visually and with the 6C Comm ssi on
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to make sure that no additional nightclubs
come in the area with their patrons, because
they are parking everywhere and you can hear
t he nusic.

CHAl RPERSON GRI FFI'S:  Sure.

MR, PERNELL: Especially when the
sumrer conmes and we've got our w ndows open,
we can hear it. So that's one of the big
| Ssues.

CHAI RPERSON CGRI FFI'S:  Excel | ent.

MR, PERNELL: Thank you.

CHAl RPERSON @RI FFI S: Excel | ent .
Thank you very nuch. We appreciate it and
appreci ate you being down here this norning.
Very wel | . Let's nove ahead then. | don't
have any ot her Governnent reports attendant to
this application, wunless the applicant is
aware of any or Board Menbers are aware. W
can nove ahead to call persons present in
Appl i cation 17569, any persons here present to
provi de testinony in support, in opposition?

Not noting any other additional
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persons to provi de additional testinony, let's
go to the applicant for any closing remarks
that you m ght have.

MR,  FREEMAN: "Il just take a
m nut e. Thank you, M. Pernell, thank you,
Comm ssi oner Phel ps, thank you, M. Thonas,
and everyone who has submtted their letters
I n support of our application. As you heard
today, we have detailed -- we have submtted
substantial information detailing how we neet
each area of the variance and special
exception relief requested and we are prepared
to rest on the record.

In terms of timng here, the
applicant, the owner has an agreenent wth
Marriott in terns of the timng that certain
benchmar ks nust be reached and there are
financing issues as well. So to the extent
the Board is so inclined to make a deci sion on
this case, we would ask if the Board is
inclined torule today and, if possible, issue

a summary order, as it did in the |ast case.
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We woul d make that request. Thank you.

CHAI RPERSON GRI FFI'S: | don't know
I f the | ast case has anything to do with this
one, but it's a good point to throwin at the
end here. Let ne ask you just directly, there
was sone discussion off the record here and
"1l put it on the record. And that is the
ANC condi ti ons. And the ANC says in their
report that the applicant has agreed to
| npl enent the seven transportation, parking,
managenent controls as outlined bel ow.

That's the testinony today of the
persons representing Marriott, that you are
commtted to inplenenting these seven
condi tions?

MR, FREEMAN. Absolutely. And we
filed a letter subsequent to the ANC letter,
which is identified as one of the exhibits in
the official |og.

CHAI RPERSON GRI FFI'S:  Ckay.

MR, FREENMAN: So yes, we are

absolutely commtted and would proffer that
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you coul d add those as conditions to any order
t hat you issue.

CHAl RPERSON GRI FFI'S:  Okay. Well,
that raises a different level of whether we
woul d condition an order and take on those.
It would be ny position that it is a strong
enough agreenent and inplenentation of those
as it has been decided between the
representatives of Marriott, the devel opers
and the ANC.

| have always a little hesitation
in conditioning a variance. Condi ti oni ng
speci al exceptions, of course, go directly to
how one mti gates any potential adverse inpact
or adverse inpact, but a variance runs wth
the land and it says "under a unique and
practical difficulty, you cannot provide or
easily accommodate the required.”

So the conditions -- now, |'m not
saying we can't, but I'mnot sure |I'mso noved
to this level to attach those as conditions.

But let ne hear from others on the opposite
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si de.

VICE CHAIR M LLER:  Well, as we're
havi ng a di scussion on this issue, | would say
that what | have been thinking is that if we
grant this variance, that granting it is based
I n some part upon the applicant's commtnents
to do all these things, that that be refl ected
in the order, so they would still be outlined
inthe order, but it wouldn't be identified as
a condi tion.

CHAl RPERSON @RI FFI S: well, |
don't disagree with that.

VICE CHAIR M LLER:  Ckay.

CHAl RPERSON @RI FFI S: | don't
di sagree with that position.

MR,  FREENMAN: W don't have any
problem with that and to the extent you,
whet her or not, want to add that as a specific
condi ti on. Exhi bit No. 25, which is what |
was | ooking for, is our December 13'" letter
pending letter that we filed with the Ofice

of Zoning just reconmtting to our agreenent
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to do those factors.
CHAI RPERSON GRIFFI'S:  Ch, right.
MR. FREEMAN: Those seven itens as

listed in the ANC resolution. So it's in the

record.

BOARD MEMBER ETHERLY: | would
agree, M. Chair. The record is anply
conpl et e. | would say on the issue of the

agreenents and the assurances that were
reached between the parties and the i nterested
ANC and ot her community organi zations. So if
l"'mto take Ms. MIller's comment, would it be
t he suggestion whether or not to incorporate
It as conditions per se, but they are sinply
reflected in the body of the order?

VICE CHAIR M LLER R ght.

BOARD MEMBER ETHERLY: |'"'m fine
ei ther way.

VICE CHAIR M LLER  That's what |
was saying, but actually, since we're having
this discussion out |here, |  would Dbe

I nterested i n asking the applicant and the ANC
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whet her they would see any difference in the
assurance that this commtnment would be
followed through wth whether it was a
condition or in the body?

MR,  FREEMAN: Wll, we will be
doi ng these seven things, whether they are a
condition to the order or not. Just as a
matter of keeping our word and good busi ness
practi ce.

BOARD MEMBER ETHERLY: It | ooks as
t hought we lost the ANC, but | would be
confortable noving forward, one, wth the
assurance, but as was i ndi cated by counsel for
the applicant. The record is clear that there
have been agreenents reached. | don't knowi f
| should disclose I'm a Marriott Rewards
Menber, so maybe | should step off, but in all
seriousness, | think the record is very cl ear
on the agreenents that have been reached and
| think I would be confortabl e noving forward
t oday.

VICE CHAIR M LLER | think it's
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nore accurate in this case, because when |
read the ANC resolution and the other
docunents, they all talk about their support
because the applicant has agreed to do the
followng. Sol think it would be the sane in
our anal ysis that we would make our findings
because the applicant has agreed to do the
fol | ow ng.

CHAI RPERSON GRI FFI S: Good. I's
there a proposed action then?

BOARD MEMBER ETHERLY: M. Chair,
| would be happy to nove approval of
Appl i cation No. 17569 of Marriott
| nt er nati onal , I nc. on behalf of Team
Ecki ngton, LLC, pursuant to 11 DCVR 3103. 2 and
3104.1, for a variance from the off-street
par ki ng requi renents under subsection 2101. 1,
a special exception from the roof structure
requi rements under section 411, a special
exception for the rear yard requi renents under
subsection 774.2 and 774.9(c), to allow the

construction of a hotel at premses 201
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Florida Avenue, NE, and would invite a

second.
BOARD MEMBER MANN:  Second.
CHAI RPERSON CGRI FFI'S: Thank you.
BOARD MEMBER ETHERLY: Thank you
very much, M. Mnn. | don't believe it is

necessary to rum nate extensively on what is
a very conplete, full record, a very strong
presentation, | believe, inall elenents as it
relates to the variance relief and t he speci al
exception relief.

"1 perhaps just speak very
broadly at the outset that | think a |lot of
very excell ent work has been done on the part
of the applicant, Marriott and t he devel opnent
team in working with the ANC, wth other
representative organizations, Near Northeast
Ctizens Against Crinme and Drugs to put a very
strong application together.

As we di scussed in portions of the
testinmony, ny colleagues wll recall ny

inquiry into the issue of the inpact of
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conmut er par ki ng and ot her par ki ng
contributors, if you wll, to parking in the
surroundi ng residential area. | think this
proposal, this project, as it has been

illustrated to the Board, dots all of the Is
and crosses all of the Ts as it relates to any
par ki ng i npacts that may be generated by this
property.

As was discussed at sone |ength
wth regard to the agreenents that have been
reached between the applicant and again
menbers of the community and the ANC, | think
It has been very well thought out as it
relates to the i ssue of the of f-street parking
requi renments and t hat vari ance, in particular,
t hat sonme very i nportant steps have been t aken
to address those particul ar issues.

So I'Il just kind of say that as a
starting point, M. Chair, and perhaps |eave
It for others to speak nore specifically. And
| m ght have sone comments at the close.

CHAI RPERSON GRI FFI S: Excel | ent .
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BOARD MEMBER ETHERLY: Thank you,
M. Chair.

CHAI RPERSON GRI FFI' S: | appreciate
t hat . "Il address, first of all, the 411
aspect. And of course, 411.11 allows for the
Board under special exception where it is
shown that it is practically or not easily
conplied wwth all of the sections in terns of
the setbacks, but also the differing height
set backs, which is, of course, what we are
| ooki ng at here.

We can, in fact, grant relief and
actually It shows very wel | and
straightforwardly that this wouldn't inpair
light and air or any of the other applicable
aspects of that, which the special exception
covers. And it doesn't even do away, frankly,
with the intent of 411, as that setback there
Is in a weird and strange place in ternms of
any sort of relationship to the rest of the
bui | di ngs.

But going nore inportantly to the
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vari ances and the variance from the parking
requirements, | think it's clearly been shown
the uniqueness of this and it really is a
confl uence of factors, the site shape for one,
the location of the building, be it its
adj acency and its wuses, which are fairly
unique in terns of the Governnent ATF and
|l ending itself to some of those el enents.

But nor e I nportantly, t he
adj acency to the WVATA facilities, the bike
trail, the elevated tracks, the stairs, the
entrance, the canopy, it shows that there is
a unique and then out of that is sone great
practical difficulty in ternms of maxim zing
the amount of below grade access ingress/
egress and ranp size for it.

| don't think it is incorrectly
stated and persuasively so that t he
effectiveness or the return for going deeper
and deeper, as M. Etherly had put,
di m ni shing quickly. And then as we cone up

into the larger picture and | ook at DDOT' s
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report, look at the ANC, M. Pernell and the
applicant thenselves, it all seens to be
focusing in a direction that is positive in
actual I y reduci ng t he par ki ng spaces provi ded,
encour agi ng t hose, the enpl oyees and t he ot her
users, which are shown in this case and in
ot her hotel cases, not to be personal car
vehicle trip generators as conpared to a
comrercial office.

But al | going in the sane
direction and real |l y novi ng t owar ds supporting
public transportation. And this, obviously,
IS a great way to do it.

As Ms. MIller and other Board
Menber s have i ndi cated, the agreenent that has
been struck with the comunity represented by
the ANCin the nunmerous points, seven noted in
the ANC s report, but all of which go towards
making this a nmuch nore transit-oriented
utilization and site | ocation.

So wth that, the practical

difficulty, | think, is clearly shown out of
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I ts uni queness and whether it would inpair the
Intent and integrity of the Zone Plan Map or
the public good, public good, of course, is
reflected again in the support of this and it
certainly doesn't fly in the face of the
regul ati ons.

Lastly, the rear yard al so speci al
exception. | think that was clearly and
persuasi vely stated. The rear vyard, of
course, can be utilized or supplenented as a
court in this Zone District. The canopy that
covers the entrance to the hotel, obviously,
proj ects over into t hat maki ng It
nonconpl yi ng. The reasoni ng of t he
di mrensional sizeis pretty straightforward and
that is in coordinationwth the Metro canopy.

And | didn't see any other
per suasi ve evidence to the contrary that woul d
| end me to not support the special exception.
"Il open it up to others. Yes, Ms. Mller?

VICE CHAIR M LLER | would just

like to say that | concur with your analysis
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and | don't feel the need to add to that. And
| just want to say that this application
appears to be one in which the applicant has
wor ked very successfully with the community
and the Ofice of Planning and DDOI and has
cone up with sone great commtnents that |
think is going to nmake this project a real
addi tion and benefit to the community.

CHAI RPERSON CGRI FFI S: Good.
QO hers? Very well. If there is no further
comments or deliberation, we do have a notion
before us. It has been seconded. | woul d ask
for all those in favor to signify by saying --

VICE CHAIR M LLER well, can |
I nterrupt you for a nonent?

CHAI RPERSON CGRI FFI'S:  Sure.

VICE CHAIR M LLER Gh, no, go
ahead. Well, | don't know if you are taking
the vote, but for discussion on it, | think
that | want to note that | guess what | woul d
propose to the Board 1is granting the

applicationreflecting the commtnents nmade by
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the applicant to the ANC and al so 1 t hrough 4,
as set forth in the DDOT report, dated
February 23, 2007.

CHAI RPERSON GRI FFI'S: | f approved?

VICE CHAIR M LLER  Yes.

CHAl RPERSON GRI FFI S: Ckay. Why
don't we take that up after it is approved or
not ?

VICE CHAIR M LLER: Well, that --

CHAI RPERSON (Rl FFI S: But noti ng,
of course --

VICE CHAIR M LLER -- that would
be -- okay. Go ahead.

CHAI RPERSON GRIFFI'S: W will get

It covered.

VICE CHAIR M LLER:  Ckay.

CHAI RPERSON CGRI FFI S: The notion
Is before us. It has been seconded. | would

ask for all those in favor to signify by
sayi ng aye.
ALL: Aye.

CHAI RPERSON GRI FFI'S: And opposed?
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Abst ai ning? Very well. Wy don't we record
t he vote?

MS. BAI LEY: M. Chairman, the
vote is recorded as 4-0-1 to approve the
application. M. Etherly nade the notion, M.
Mann seconded, M. Giffis, Ms. Mller
support the notion, a Zoni ng Conm ssi on Menber
IS not present with us today.

And did you say you were going to
clarify, M. Chairman?

CHAI RPERSON CGRI FFI'S:  Yes.

MS. BAILEY: Ckay.

CHAl RPERSON GRI FFI S: Excel | ent .
And | think on your point, you want it |isted
Is the fact of those coments in the agreenent
in the order. Is that correct? | nean, |
think that's the intent of the Board. V5.
MIler?

VICE CHAIR M LLER Yes, the
commtnents that are set forth, | believeit's
the 1 through 7 in the ANC report and then 1

through 4 in the DDOT report. | haven't
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conpared them to see if they are totally
di fferent.

CHAI RPERSON CGRI FFI'S:  Ckay.

VICE CHAIR M LLER That's what
I"mreferring to.

CHAI RPERSON GRIFFI'S: | don't see
any difficulty in that and, frankly, it wll
be a full order. However, it wll not
necessarily be an extensive order. But |
think it's inportant enough to i ssue that with
the noting of the agreenent and the basis of
the facts. There's no other way to do it.

VICE CHAIR M LLER: Wy is that?

CHAl RPERSON (Rl FFI S: What woul d
you do?

VICE CHAIR M LLER Ckay. There
Isn't any oppositioninthis case, so |'mjust
trying to understand what you nean by a ful
or der.

CHAI RPERSON (Rl FFI S: There 1is
only two things that we have. There is a

summary order, which would, you very well
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know, |ist the application, what was approved,
the regulations that were nmet and then our
vote, that would be it. The mnute we add
facts to it or detail or legal analysis, it
beconmes a full order. |t doesn't necessarily
nmean it has to be our judicial 250 page order,
but it would have to get into that tenpl ate of
it.

VICE CHAIR M LLER:  Ckay.

CHAl RPERSON GRI FFI S: So what we
would do is ask the applicant if they would
like to submt a draft order of which will be
very succi nct and, obvi ously, addressing those
I ssues in the agreenment. We'Ill get that and
add to it, subtract and that is it and issue
It as quickly as possible.

MR, FREEMAN: Just to be clear
add those 1 through 7 of the ANC report and 1
through 4 of the DDOTl report wthin the
findings of fact? 1Is that where you -- okay.
kay. Thank you.

CHAI RPERSON  GRI FFI S: Good.
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Anything else? Any other «clarification?
Questions? Yes, M. My?

MR MOY: A clarification wth
staff, M. Chairman. M. MIler, on the DDOT
report, 1 through 4, did that al so include the
property of No. 5 which referred to the two
parking spaces at no cost? That's not
I ncl uded.

VICE CHAIR M LLER ['m sorry.
That's not included.

MR, MOY: | just wanted to make
sure.

VICE CHAIR M LLER: The | anguage
starting with --

MR, MOY: Just for clarity.

VICE CHAIR M LLER: -- "finally"
woul d not be included.

MR MOY: Perfect.

VICE CHAIR M LLER:  Ckay.

MR, MOY: Thank you.

CHAl RPERSON GRI FFI S: Good. All

right. Any other questions, comments? How
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soon can we have that in? |'msorry.

MR. FREEMAN. In |l ess than a week.

CHAI RPERSON GRI FFI S: Ckay. Al |
right. So we'll anticipate that in a week.
Qoviously, we will turn that around as qui ckly
as we can, once we receive that. Very well.
Any ot her questions procedurally | can answer?
If there's nothing, thank you all very nuch.
Appreciate it. Appreci ate everyone's patience
that's here for this norning.

O course, we're going to nove
ahead wth the next Application 17570. Let's
just take a quick five mnute break and then
we'll be back.

(Wher eupon, at 12:08 p.m a recess
until 12:22 p.m)

CHAl RPERSON @RI FFI S: Very well.
Let's resune and when Ms. Bailey is ready, we
can nove ahead and call the next case for this
nor ni ng.

VB. BAI LEY: Thank you, M.

Chai r man. The next case is Application No.
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17570 of 1 ngl ewood Group, pursuant to 11 DCWVR
3103.2, for avariance fromthe use provi sions
to convert a beauty salon to a general office
use under section 330.5. The property is
Zoned R-4 and it's in the -- it's located at
122 15'" Street, N E., Square 1056, Lot 81,
and it is located on the premse -- on the
basenent | evel of the building.

CHAI RPERSON GRI FFI S: Excel | ent.
Thank you very nuch. Yes, M. Cell?

MR GELL: Good norning, M.
Giffis and Menbers of the Board. M nane is
St ephen Cell. |"m an attorney representing
t he I ngl ebrook, LLC and I said that with sone
enphasi s, because | think originally |I had by
m stake put it down as Inglewood and that's
why the original notice that |nglewood.
However, it is Inglebrook and we did try to
make the correction in the prehearing
st at enent. So let the record show, please,
that it is Inglebrook, LLC

Wth nme are two nenbers of the
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board of that very small corporation, whichis
really a famly corporation, M. Loretta
Brook-Harris and Preston -- Loretta Best-
Harris and Preston Best. Her nother Myrtle
Best, who appeared with us at the ANC, and her
brother are both involved in sonme problens
about getting back from Denver.

CHAI RPERSON (Rl FFI'S: On.

MR, CELL: As you know, the ice
has been pretty bad. They -- all four of them
have been at all of the other hearings wth
the ANC and the Capitol Hill Restoration
Society and so forth. And |I'msure they woul d
have |iked to have been here.

Now, the -- let ne introduce M.
Best-Harris to make a statenment. | think it
Is better if you would hear fromher and then
"Il have a couple of comments. And | think
you really have nost of the information, al
the information that you need on this case,
but Ms. Best-Harris.

CHAI RPERSON GRI FFI S: Excel | ent .
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Yes, let nme just reenphasize or not. Let ne
enphasi ze the fact that | think we can get
through this pretty quickly and we appreciate
your patience being sitting here all norning.
You can see how our schedule is sonmewhat
unpredictable at tinmes. But it's very clear
as this is laid out.

Qovi ousl vy, there has been a
nonconform ng use or a use was there that was
rendered nonconformng when we actually
| npl enmented our Zoning Regulations and
believe, if | recall correctly, it has been
since the "40s that, in fact, it was used as
a commerci al use.

M. CGell has laid out, | think,
appropriately well the tests that woul d need
to be made in terns of the uniqueness, but
al so the hardship for a use variance. | think
we are pretty clear on it, but I'll turn it
over to you for just brief remarks, if you
woul d, and then we can go to questions.

M5. BEST- HARRI S: Good afternoon,
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Board Menbers. Thanks for having us in this
nor ni ng. | just wanted to say that the
property has been in our famly since 1952.
My nom had started a beauty sal on and over the
years ny nom when she passed, she did her --
she is a retired -- | nean, she left the
Governnment and ny dad is here as a retired
Gover nnment wor ker.

W as a famly are very nuch
involved in the property. W have two
apartnments above and the comerci al space has
al ways been used as a commerci al space. Over
the years, once ny nom stopped -- she retired
from running that place and we rented to a
bar ber shop and then to another salon, as you
know w th that kind of activity in that space
being 300 square feet, we couldn't grow as
ot her salons to have nultiple services. Soit
didn't lend itself very good.

And also wth the Dbarbershop
havi ng nore people than when ny nom havi ng

nore accurate scheduling, we kind of felt that

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

121

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

this tinme around when it was avail able, we
found that the nei ghbors were nore interested
I n maybe, you know, | would want as a CPA to
have ny office there to do sone hours of work
and not in ny house.

| was getting nore -- because ny
father and our famly was talking to people
interested in renting the space and the
I nterest was nore in office space. And as we
t hought about it, we thought that would be
nore in keeping with the reduction of traffic
bei ng there when we have four booths in the
salon and each, you know, barber or salon
person having clients, having a general office
space.

The space is very small. [It's not
segnented, so you would just have a desk and
what ever conputers you woul d need as a gener al
of fice space. And we are here today to
address any questions you may have on that.
Havi ng been on that block for 50 sone years

and continue to be, it's a famly business and
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my brother is younger than ne, so we plan to
be around for a long tine.

Qur interest was to have sonething
that the community could use that we could
continue to give back. W didn't want stores
or anything busy, but professionals. W're
getting calls for people that may want to |ive
I n an apartnent, |ike centered above and maybe
use that to -- for office space when they are
in town to do work or it nmay be a CPA

So when | was -- because it wasn't
zoned as that, | had to conme here and go
t hrough t he process, because this only [imted
when people go downtown and inquire, it's a
beauty sal on and a barbershop. So that's why
we are here today.

CHAI RPERSON CGRI FFI'S:  Excel |l ent.

MR CELL: Thank you, Ms. Best-
Harris. One other thing that I would like to
mention and really the rest of it is pretty
well laid out. And that is originally we had

put in our request a set of conditions that we
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t hought that would be reasonable for the
nei ghbor hood, woul d assure the nei ghborhood
that it wouldn't be used in a way that woul d
be del eterious.

And one of those was that we woul d
keep the hours from 800 a.m to 8:00 p.m
Now, | realized later in the letter to you |
mentioned 6:30, but, in fact, we had
originally said 8:00. And M. More had
pi cked that up in his report. In fact, we did
and in our prehearing statenent ask that that
be extended to 8:30 p.m, rather than 8:00.

It's really a guesti on of
mar ketability and we don't think it's going to
make that nuch of a difference, but it wll
enabl e sone people in the neighborhood who
work to be able to take advantage of whatever
busi ness i s there, whatever officeis there at
the tine.

Wth that, | think | can stop and
certainly answer any questions you may have.

| think I laid out why the -- why we didn't
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feel we could go for a special exception. W
didn't have a tenant. Therefore, we coul dn't
prove it would be a nei ghborhood facility and
that's what you have to have in order to get
the approval on that basis. And this gives
them a bit nore flexibility if people |eave
and they need to rent to new tenants.

W felt we had to go that route.
If there are any questions, |'d be happy to
answer them Thank you.

CHAI RPERSON GRI FFI S: Excel | ent .
A question on the tinme. Well, how did that
cone up and why? | nean, if thereis a CPAin
there and they are doing ny taxes, | want them
wor ki ng all night. | don't want them going
home until it's done. And in seriousness, |
mean, you know, well, in ny own respect, |
mean, | |eave here and | go to ny office and
| work until 1:00 in the norning. | get a |ot
of things done.

What's the negative inpact that

that's actually trying to address?
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MR GELL: well, | don't think
there would be a negative inpact for the
person who is renting the space to be working
there. And that's not what we had in m nd.
But to be open for business past that tine
mght, we feel -- well, let's put it this way.
| thought by having sone |limtation, sone
reasonable Ilimtation that t hat woul d
encourage nore of the neighbors to sign on
and, as you know, we had 22 of the neighbors
sign the petition.

CHAl RPERSON GRI FFI'S: Yes.

MR CGELL: The ANC approved. The
Capitol H Il Restoration Society approved. So
It may have been a good strategy, but perhaps
we limted ourselves too nmuch. D d you want
to say sonethi ng?

M5. BEST-HARRI'S:  Yes. I want ed
to say over the 50 sonmething years we have
been open to 9:00 p. m, because of sunmer and
spring nonths, you know, and also this is a

high work area and | know | work until
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m dni ght. So in nost cases, we're tal ki ng one
owner goi ng and doi ng paperwork. | would hate
-- 1t just makes it so unmarketable if when
they cone after their full-tine job, they cone
by there to do that sort of thing.

CHAI RPERSON CGRI FFI'S:  Ri ght.

M5S. BEST- HARRI S: VWhich is their
I nt erest.

CHAI RPERSON CGRI FFI'S:  Ri ght.

MS. BEST- HARRI S: They only have
an hour or two and woul dn't even have tinme to
get organized. Ildeally, if we could keep with
our sanme 9:00 p.m, that would be great. |If
not, at |east consider 8:30.

CHAI RPERSON CGRI FFI'S:  And t hat was
for the client service based retail that you
had. | nean, the barbershop or beauty sal on
I's obviously client-based, right? So when
you' re tal king about that, that was hours of
operation up until 9:00. But now, | think OP
makes the point of you're going for actually

a |l esser use, a |lesser intensive use, just as
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general office, right?

M5. BEST- HARRI S: Ri ght, but at
the sane tine if I'"'mseeing clients to 8:00,
Il would Ilike the opportunity to do ny
paperwork before | leave. So if | took the
extra time nyself from8:00 to 9:00 --

CHAl RPERSON GRI FFI S: Yes. No,
|"mactually --

M5. BEST-HARRIS: -- to just stay
in there, I didn't want nei ghbors conpl ai ni ng
or anybody conpl ai ni ng just because they see
a light on past 8:00.

CHAI RPERSON CGRI FFI'S:  Ri ght.

V. BEST- HARRI S: That's a
problem so | wanted as we go for any renter
to go for considerations on North Capitol
Street that it was reasonable enough that
peopl e can do cl ean-up or whatever they want
and actually sit in the space past 8:00.

CHAI RPERSON GRI FFI S: Sur e. And
havi ng been in the community for a long tine,

what are the negative aspects that you see if
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soneone is in there, the lights are on at
10: 00 or 11:007?

MS. BEST- HARRI S: Personal ly, ny
father is here and he knows t he nei ghbor hood.
|"'malso there. Wien we had it until 9:00, it
actually operated to 9:00.

CHAI RPERSON CGRI FFI'S:  Ri ght.

V5. BEST- HARRI S: And t he
beauticians did what they did to collect their
noney and do their paperwork. And they would
cone in as early as they need to. |f they had
aclient at 6:30 or -- because we're servicing
the Governnent area. So as long as it was
quite and wasn't disturbing. The other thing
I's the park across the street had off-street
parking that's not near the residence. So we
never got any conplaints. W have no citings
in 52 years of that.

Now, we're going to reduce, so
It's even nore not a problem So | never got
conpl aints that people were there however | ate

they needed to clean up or get things done.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

130

CHAI RPERSON CGRI FFI S: Ckay.
Excell ent. Thank you.

MR CGELL: M. Chairnman?

CHAl RPERSON GRI FFI'S:  Yes.

MR CELL: Perhaps we could
clarify this by sinply stating that hours of
operation really only includes those periods
of tinme when the doors are open and people are
expected to be able to cone in.

CHAlI RPERSON CGRI FFI S: Ckay.
That's enough.

VR. GELL: 8:30 seened a
reasonabl e tinme for that, but, obviously, this
doesn't --

CHAI RPERSON CGRIFFI'S: W'l see.

MR, CGELL: -- stop the owner from
staying for a much | onger period of tine if he
has to.

CHAI RPERSON GRI FFI' S:  Good enough.
Ckay. Anything else? Questions?

VICE CHAIR M LLER M. Cell, is

there a definition for general office, which
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I's the use that you are seeking, in our Zoning
Regul ati ons?

MR CGELL: | beg your pardon? |Is
there a limtation?

VICE CHAIR M LLER: A definition
for general office. |Is that the use that you
are seeking?

MR, CELL: That's the use.

VICE CHAIR M LLER That your

client is seeking, yes.

MR, CELL: Right. | don't --

VICE CHAIR MLLER s that
defined?

MR GELL: -- recall a definition

for general office, but one could perhaps
construct one through interpretations by
| ooki ng at i nterpretati ons havi ng been nade by
the Zoning Comm ssion over the years. I
didn't find a definition.

VICE CHAIR M LLER  How about for
a nei ghbor hood facility?

MR,  GELL: No, and there again,
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when | | ooked at it and |I | ooked at a nunber
of cases and tried to figure out just what a
nei ghborhood facility is, it kind of seened
all over the lot, those that they refused as
a neighborhood facility, those that they
accept ed. The general tendency was to say
that it's something that served the | ocal
nei ghbor hood.

If it was a retail operation or an
office, it would be considered nei ghborhood
facility. If it served a nmuch w der area
| i ke they expected people to cone from ot her
parts of the city on a regular basis, not on
occasi on, but a regul ar basis, that woul d not
t hen be a nei ghborhood facility.

But, frankly, the nore | tried to
figure out how this could be marketed and how
It could be used, | thought that there would
be sone really potential dangers about
limting them to "the definition of
nei ghbor hood facility."

VICE CHAIR M LLER: But there is
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none.

MR, CGELL: And there wasn't really
a clear definition.

VICE CHAIR M LLER Ckay. So just
your understanding of it is it has been
applied in other cases. You thought there
woul d be a danger to limting it to that?

MR CELL: That's correct. But
the major reason that we didn't go for that
was in order to show that sonething is,
I ndeed, a nei ghborhood facility, you have to
have a tenant.

VICE CHAIR M LLER well, vyou
could also only lease it for those specific
pur poses per haps.

MR CGELL: And that -- you know,
how long a list can you nmake? | nean, there
are so many different kinds of offices that
one could have, an engineering office, real
estate office, title office. You know, how
specific can you make that? And if you say

it's a title office, it's a neighborhood
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facility, what does that do? It's just a
very, very difficult thing.

It's a very small space, too.
Again, it's 361 square feet. So there again,
we t hought that the availability of that space
or the potential that it would be used by
sonebody who would really bring lots and |l ots
and lots of people to the neighborhood and
| npact the parking was so small, that it was
not unreasonable to ask for general office,
given the space is so snall.

If it were a much larger space
then | could see that it m ght have sone sort
of inpact if you just leave it open to any
kind of a general office. But | don't think
that's true in this case. | guess this
question is for Ms. Harris or Best-Harris.

M5. BEST-HARRIS: Best-Harris.

VICE CHAIR M LLER: Best-Harris.

M5. BEST-HARRI'S:  Unh- huh.

VICE CHAIR M LLER  When you were

describing what you anticipated for this
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space, you seened to be going in the direction
t hat you were sayi ng sonething | i ke you want ed
to be able to serve the conmunity by providing
this space for this use.

M5. BEST-HARRIS: All | was saying
Is as we rented over tine, these are the
coments | have gotten from the neighbors
that, you know, ideally there were tines where
they could use sone office, because those
houses are 1910 hones. They weren't
constructed like as the hones are today with
big offices just for that. So when they serve
-- have various -- if there are CPAs or
what ever, they don't -- you know, they just
| i ke a separate area within the community.

But that wasn't all. |  nmean,
sonetines | would get out of town calls from
peopl e just | ooking for general space. W are
four mnutes fromthe Capitol, so it attracts
t hat . So instead of, you know, trying to
mai ntain the beauty salon, it seens |ike now

t he peopl e are | ooki ng for space that they can
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come in town or either nei ghborhood.

Sol'mnot limting nyself. There
just seens to be, from the conversation
driving, our interest like oh, that's even
|l ess risk for us in trying to run a business,
to |lease a space just to an individual who
just needs an office space. But | don't want
tolimt it. | mean, because this area is so
diverse that if it could be generalized, then
that's open for us.

This is a very expensive process
for anybody. That space is very small and
even for us it's hardship. And if we have to
cone when we finally get sonebody's interest
to cone and fine tune it, then it would nake
us very attractive. W have already limted
t he nunber of people, nunber of enpl oyees and
all these other things that nost offices don't
have. So in summary, | was just conmuni cati ng
interest and | think |I'm responding to the
envi ronment as wel .

VICE CHAIR M LLER Ckay. 11
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just ask this one other question. M. Cell,
It goes to the variance anal ysis that you do.
Am | <correct that you identify the undue
burden as having to go to the BZA every tine
there is a tenant?

MR CGELL: That's certainly one of
t he reasons that we cane through the variance
process, rather than speci al exception
process, but | think I nentioned sone other
possi bl e -- sone ot her hardshi ps that woul d be
-- that were inposed on the space. For one,
they can't rent it for residential use,
because they already have two units. It's
already a flat. So they have to do sonet hi ng
else if they are going to use the space for
anything at all.

Part of 1t, the part outside of
the 361 square feet, there is sone space, but
iIt's only 6 foot 7 inches. It could only be
used for storage. There are really very
limted opportunities to wuse the space

productively. And that | think neans that it
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I's a hardship on themif they can't get use of
t he space and the fact that it has al ways been
used productively and for uses as the Chairnman
has i ndi cated, which is nore i ntense t han what
we antici pate now.

VICE CHAIR M LLER: | followthat.
| just want to -- just to followup on this
vari ance analysis though. 1t looks to ne as
If 2003.5 may apply and that it says "In
Resi dence District, the proposed use shall be
either a dwelling flat, apartnent house or a
nei ghbor hood facility."

And | understand your argunents
why it can't be a dwelling or a residence
because you need a variance of that, because
you already have two units. And then we get
to the why <can't it be a neighborhood
facility? And that's where |I'm saying it's
your argunent because then you have to cone
too often before the BZA?

MR, CGELL: We would have to cone

every tinme we get a newtenant or there was a
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potential that somebody woul d appeal the grant
or the certificate. And | didn't feel, given
t he anount of space, that | coul d put the best
to that.

VICE CHAIR M LLER  Soneone woul d
appeal whether it is a neighborhood facility?
I s that what you're saying?

MR, CGELL: Mght very well do so.
W can't -- | can't anticipate what sonebody
I n the nei ghborhood woul d so.

VICE CHAIR M LLER  No, but | just
want to make sure that that's your argunent.

MR, CGELL: But it does becone an
| Ssue.

VICE CHAIR M LLER  Those are the
argunents for the nei ghborhood facility about
the process that soneone could appeal it and
every time you have a new tenant you woul d
have to cone to the BZA?

MR, CGELL: That's correct. There
is inplicit, I think and you can tell ne if

"mright, in your question is the sense that
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well, if you can use it for a neighborhood
facility, then you can't show a hardshi p. And
nmy response to that was that it was not the
intent of the Zoning Comm ssion to deprive
sonebody of the opportunity to get a vari ance
sinmply by nmaking it |ess necessary for
sonebody el se to go for a variance if they net
certain criteria.

So in other words, if there had
been no opportunity for nei ghborhood facility
speci al exception, then one would sinply go
for a variance and we would neet all of those
criteria. The nere fact that they wanted to
per haps reduce the burden on the BZA, reduce
t he burden on owners by providing a separate
category that says it could be a special
exception doesn't -- should not deprive us of
the opportunity to ask for a vari ance.

VICE CHAIR M LLER: So you don't
t hi nk you need a vari ance?

MR, CGELL: And i ndeed, doesn't

mean it's | ess of a hardship.
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VICE CHAIR M LLER You don't
t hi nk you need a variance fromthat provision
at all. |Is that your point?

MR GELL: The variance we need is
fromthe provision that says it can't be used
for anything but residential use.

VICE CHAIR MLLER And in 2003.5
or sonewhere else? Just so|l'mfollow ng your
argunent .

CHAI RPERSON CRI FFI S: In matter-
of -right uses for the --

VICE CHAIR M LLER A matter-of-
ri ght use.

CHAl RPERSON (Rl FFI S Ri ght.
Whi ch woul d be Chapter 3.

VICE CHAIR M LLER:  Ckay.

CHAl RPERSON CRI FFI S: 330.5, |
think it is. | think that's excellent
questions and | know that all the Board
Menbers are |looking at that and especially
because the O fice of Planning brought up the

2003 and the wviability of it. It is an
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I nteresting predicanent that one is in.

You know, you brought up the CPA
which is why I'mso fixated onit. How would
one prove that that was a nei ghbor hood serving
I f their clients perhaps were, maybe t hey are,
I nternational and they never cone to the
office, but he does taxes for international
cor porati ons. And is that neighborhood
serving or not? | could see how that could
get to be a cunbersone chore in terns of
signing leases and/or in terns of the
under st andi ng of the surroundi ng community.

As having it had as such an
undefined term it <could be everything,
frankly. If it's a facility 1in the
nei ghbor hood, isn't it a nei ghborhood facility
or it could be nore specific. | wouldn't |ook
forward to hearing that appeal, frankly.

MR CGELL: Anot her for instance,
which is nmaybe a very realistic one, is that
Senators and Congressnen can't make calls

asking for canpaign donations from their
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of fices. They need to go outside the
bui | di ng. If a Senator or a Congressnan
wanted to use this space just for that
purpose, it certainly wouldn't be that much
| npact on the nei ghborhood, but it would not
be a neighborhood facility under the
definitions that | was able to kind of glean
fromthe cases in the past.

MS. BEST- HARRI S: That actually
happened, that actually happened. That
actual |y happened. | did get a call from a
Senator inquiring about the apartnent above
that was avail able and the use of the space.
So that was ny concern is that although we're
responding to the neighborhood, we're also
getting just as many calls of interest because
of where it is |ocated.

VICE CHAIR M LLER Let ne ask you
one nore question. | don't know if it's ny
| ast questi on.

M5. BEST-HARRI S: Ckay.

VICE CHAIR MLLER But wth
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respect, you lived in your nei ghborhood for a
| ong tine.

M5. BEST-HARRIS: | don't live in
t he nei ghbor hood.

VICE CHAIR M LLER: Ch, you don't.

M5. BEST-HARRIS: | |ive about --

| grew up in D.C. about 10 m nutes away. |

have been -- | used to get ny hair done there,
since I was 5, but | don't live there
currently. M parents still live in D.C. who

are al so owners.

VICE CHAIR M LLER: That's fine.

M5. BEST-HARRI S: Ckay.

VICE CHAIR M LLER  Just based on
your know edge, |I' mwondering if the bl ock has
changed sonewhat so that a neighborhood
facility like a beauty salon or sonething is
no longer really desired on that bl ock.

MS. BEST- HARRI S: | can't really
answer it. | just know a nunber of tines we
have tal ked to people who had sal ons. They

needed a | ot nore space, based on the services
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t he current prof essi onal s are doi ng.
Currently today, you can get nails, you can
get massages, you can get hair, unisex kind of
situation.

The Capitol H Il area, as you
know, is up and comng and the incone is

growi ng, so the services are nore denmandi ng

and this space doesn't -- is kind of -- it's
not lending itself for the type of -- the way
in 1952 we used to work. It's alnost 1ike

we're just not getting those calls for needing
that any nore as nuch.

MR, CGELL: The one thing |I would
add to our discussion before is that one has
to think not about how sonething could be
used, but how it can be nmarketed. s it
reasonabl e to assune that sonebody who wants
to use the space is going to be willing to
wait three, five, six nonths if -- to go
t hrough an appeal procedure? Rather than do
that, they want the space free and clear

Wi t hout any potential that sonebody can attack
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them and drive them out.

Just the fact t hat it's a
possibility is likely to put a chill on that
sort of market. And again, for a space this
small, it seenms to be unreasonabl e to suggest
that that would be the case. You know,
tenants may change on a yearly basis. And
again, to put the famly through sone kind of
a procedure every single year or six nonths or
two years seens to ne to add anot her el enent
of hardship to a space of this type.

VICE CHAIR M LLER: Are you sayi ng
that because neighborhood facility isn't
defined and, therefore, you are saying that
every tinme you have a new tenant, they would
have to cone before the BZAto prove that they
are a nei ghborhood facility?

MR CGELL: There's certainly a
| i kel i hood t hat t he Zoni ng Adm ni strat or based
on ot her actions that have been taken --

VICE CHAIR MLLER Oh, | see.

MR CGELL: -- mght very well say
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we don't know if this is a neighborhood
facility, we're not going to approve it.

VICE CHAIR M LLER: | see.

MR GELL: Neighbors and --

VICE CHAIR M LLER:  Ckay.

MR GELL: And even if he does,
you've had appeals from other decisions.
Peopl e are very active as they should be and
It just gets to be very, very iffy. And |
wanted to just w pe away any of that concern
in this one action.

VICE CHAIR M LLER: Ckay. Thank
you.

CHAl RPERSON GRI FFI S: Good. Any
ot her questions of the Board, at this tine?
Let's nove ahead to the O fice of Planning.

MR MOORE: Good afternoon, M.

Chair and Menbers of the Board.

CHAlI RPERSON CGRI FFI S: Good
af t er noon.

MR, MOORE: I"'m John Moore with
the Ofice of Planning. And I'll stand on the
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record in terns of supporting the application
and counsel for submttal of questions.
CHAI RPERSON CGRI FFI'S:  Excel | ent.

MR MOORE: Basically, the sane to

CHAl RPERSON GRI FFI S: Thank you
very nmuch. Excellent report and |I did note
actually it got a lot, I know it got nyself
digging into the regulations and your
reference in ternms of 2003.1 and so that was
i nportant to do in terns of the analysis. |
amcertainly prepared to nove forward. Let ne
open it up to any other Board Menbers for
guestions of the Ofice of Planning, at this
time. Yes?

VICE CHAIR M LLER |I'm wonderi ng
based on your know edge of space, is this
particular space nore appropriate for a
general office than for what mght be
under stood as -- what you m ght understand as
a nei ghbor hood facility?

MR MOORE: As we indicated i n our
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report, although | said 2003.1, it should have
been 5. As you |look at the construction of
the building and as constructed keep in m nd
It was constructed with a separate entrance
for the space, which clearly identifies it as
different fromthe residential units above.

When you | ook at the history that
says from 1952 until currently the site has
been a neighborhood destination, thereby
becom ng a nei ghborhood facility. It was a
destination for people to go for hair care.
| wouldn't need it, of course. G ven that
history, we really thought that the I|esser
st andard shoul d have been applied, that is the
speci al excepti on.

And because the use, in essence,
did not change, you know, were we permtting
an office use as a nonconformng use in an R-4
District, which we really don't Iike. But
since this has been there for all this tine
and the use that's going in there call it

general office or office or whatever, it's
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still a comrercial use in this Residential
District.

But given the history, as | said,
t he previous use we thought should qualify as
a nei ghborhood facility. And to answer your
question specifically, if you can tailor the
mar ket as the applicant has nentioned, if you
can get a CPAin there who is going to do the
Chair's t axes overni ght, that's one
I nplication. But you don't necessarily have
to get a CPA in there. It could be nore
active kind of off-use to go in there.

Hopeful ly from what the applicant
out here was saying, they basically sort of
restricted the field in terns of the kind of
clients they want to get into the space as
opposed to saying first cone, first serve.
really don't have any problem wth it being
called a general office, although | couldn't
find a definition for it.

And | still believe that the use

really hasn't changed from the original use.
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It's still the coomercial use in a Residenti al
District and, therefore, nonconform ng. It
woul d have been nice, of course, if we had a
tenant, a client who was going to go in there
to be a bit nore specific.

VICE CHAIR MLLER W don't see
this neighborhood facility issue very often
and | just want to put this question out to
you. It has a sound like oh, this is
sonet hing that serves the nei ghborhood. And
soif we don't put in a neighborhood facility
operation, are we thereby -- is that sonehow
detrinental to the nei ghboring comunity?

MR, MOORE: Ms. Mller, to be
honest , even as | use the expression
nei ghborhood facility relative to this site,
let's be clear. The order is not identified
by saying it has been this since 1952 and it
was a destination for people to cone to. It's
general ly saying that it was Afri can- Aneri cans
who cane to that |ocation for hair products

and care.
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well, we know that area is
changi ng now. So under that definition of
nei ghborhood facility, this wouldn't fit the
type definition. The general use in terns of
office still being there, yes. But | guess ny
way of looking at it, it wouldn't neet the
sanme kind of criteria because the audience is
goi ng to change.

VICE CHAIR M LLER kay. So |
mean, basically, do you see the nei ghborhood
facility concept covering general office use,
such as, you know, a CPA serving the community
or what ever?

MR, MOORE: | would still just
call it an office. And again, in the report,
we thought that since we did the analysis
based on the higher standard there, the
variance, that obviously it should neet the
| ower test.

CHAlI RPERSON CGRI FFI S: Good.
Anyt hing el se? Any other questions fromthe

Board? Any cross?
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MR, CGELL: Just one question. M.
Moore, at our -- in your report you picked up
our original condition about the tine being
from8:00 a.m to 800 p.m and | was going to
ask whet her 8:30 woul d nmake any difference to
the Ofice of Planning if that were the tine?

MR MOCRE: No.

MR GELL: No. Thank you very
much. That's all.

VICE CHAIR M LLER. M. Nbore, why
do you think that there needs to be a tine on
this type of office? | think we were having
this discussion earlier, for instance, I|ike
one individual going to do paperwork |ate at
night. Wy is that a probl enf?

MR MOORE: | really don't think
that thereis a need for tine. As a matter of
fact, an expression of office is burning the
m dnight oil. Wat we didis there was a |i st
of conditions in the application. And we
attenpted to sinply weed out those that we

didn't think the Board had purview over and
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let the onesin. So it wasn't one that we did
an analysis and had a position in terns of
what we thought the hours shoul d be.

VICE CHAIR M LLER: Ckay. Thank
you.

CHAI RPERSON CGRI FFI S: Ckay.
Anyt hing el se? Anything further? Very well.
Thank you very nmuch, M. More. W appreciate
It. Excellent report. |s the ANC 6A present?
ANC- 6A? We note that they had submtted a
reconmendati on to approve with conditions and
those conditions are reflected and we have
di scussed a lot of those in the applicant's
case presentation going to the hours of
operation, the enployees, the visitors,
et cet era.

W will get into nore of those
details as we address and when we nove
forward. We don't have any ot her Governnent
reports attendant to this application, unless
you are aware of any, let nme ask for any

persons present to provide testinony in
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support or in opposition to 17570 of
I ngl ebrook Group. Any persons here present?

Not noting any additional persons,
M. CGell, we'll turn to you for closings.

MR GELL: In view of the tine,
"Il just |eave the case as submtted. And
t hank you for your tine.

CHAI RPERSON GRI FFI S: Thank vyou
very nmuch. Last questions from the Board,
clarifications? Very well. Il think it's
appropriate to nove forward with a notion on
this application and we can get into our
del i beration very quickly, but the record is
full on this. And | would nove approval of
Application 17570 of |Inglebrook G oup, and
that would be for the variance from the use
provi si ons under 330.5 at prem ses at basenent
| evel of 122 15'" Street, N.E., and ask for a
second.

BOARD MEMBER ETHERLY: Second, M.
Chai r.

CHAl RPERSON GRI FFI S: Thank you
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very much, M. Etherly. | note that the Board
began its review of the hearing and the
di scussion of what type of relief mght be

best served and | think as | cane into this

and | have been reading it, | am of the sane
mnd. At first, | had to step back a little
bit at first blush. And | ooking at the
outline of this, | thought a use vari ance,

Capitol HII? Boy, you're in trouble.

However, | ooking then, of course,
which is the nost inportant thing we do, at
the specific facts of the case and what is
presented before us, it starts to open up, of
course, the requirenents and that's its
uni queness. And out of that uniqueness, what
Is the hardship? VWhich is the highest
threshold of relief that we hear. It's a use
vari ance.

And then, of course, whether it
would inpair the intent and integrity of the
Zone Plan or map and we'll get to that. The

uni queness is pretty clear. | think M. Moore
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did an excell ent job of saying | ook, step back
a mnute and realize this is built with a
separate entrance. This was constructed
before our Zoning Requlations actually were
I npl enent ed.

The Zone District didn't exist
when this was built. It has always been a
non-residential use. Because actually when it
started, there wasn't conformng or not
conf or m ng. There was no nonenclature for
that, essentially. And so continuing that and
adapting that, | think there are nunerous
provi sions in the regul ati ons whi ch we ki nd of
|l ook to to try and help out not going for a
use vari ance.

But a use variance is what it is
and | think it's a strong one at that. The
uni queness, of course, is the physical
devel opnment of the site, the entrance, the
access. The fact of the matter that as
originally built-out there is no connection

into the residential .
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Anot her aspect of the uniqueness
in which lends itself to the hardship of how
come you can't use this for a conform ng use?
There is no vertical connection into the
residential adding another unit, which is a
great idea, a separate entrance, obviously,
isn't allowed as a matter-of-right in the Zone
District that it is in.

As you start nmounting all of those
and you realize that even if you coul d say get
an area variance or whatever kind of variance
| esser than a use, the hardship of adding
kitchens in 300 square feet, gosh, and, you
know, facilities for residential, it all
nmounts quickly and easily to it.

| think M. Mbore said incredibly
well, OP doesn't look, | don't think this
Board | ooks strongly, on general office use in
an R-4 Zone. |In fact, we probably have nore
denials than anything in that respect.
However, here we have an application that |

bel i eve strongly neets the threshold tests of
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bei ng granted a use variance and that is based
on the uni queness of this property.

And as | said, the zoning history,
the use history, the configuration and the
hardship of using it for a matter-of-right.
The other aspect | said in the beginning, |
bel i eve, and O fice of Pl anni ng brought it up,
It's not ny own, is that there is the support
of whether this would go against the public
good, but also the Zone Pl an and Map.

It's actually approving a use
variance for a |less intense use of the area.
And lastly, M. Mann, maybe he will say it on
the record, but said it off the record very
qui ckly in our discussion is that how nuch
I ntense -- how nuch negative, ny words, inpact
could there be in 300 square feet, whether it
be outside or inside?

Really, we're talking about de
mnims at best and, frankly, you know, the
kind of notion that you have in your m nd of

who woul d occupy this and utilize this again,
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| think supports even nore so that feeling of
there shouldn't be a |lot of trouble.

| go into these conditions wth
trepidation. | think all of them are sound.
The one | have sone difficulty with is the
hours of operation, because, frankly, and even
In a Residential Zone, there is benefit for
having lights on. There is benefit for people
bei ng around and com ng and going as |ong as
they are doing good things when they are
com ng and goi ng.

| nmean, a safer street is one that
peopl e are wal ki ng on and engagi ng and know ng
t heir nei ghbors. A not so safe street is
often an enpty street. So I'mstill not --
and | didn't find anything of evidence in the
record that would nove ne to conditioning
hours of operation on this, because hours of
operation - a condition should go to mtigate
a potential or known adverse i npact.

And, frankly, in 300 square feet

as it IS not a client-base, i ke the
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bar bershop or beauty shop, that's client-
based. You are not working unless you got
sonmeone in the chair, right? But a
generalized office doesn't nean that it's
necessarily heavily client-base. | don't see
a great persuasiveness that that would
actually mtigate sone adverse inpact.

| think actually it has picked up
nore in the condition that 1is proposing
clients/visitors and that's no nore than six
at onetinme. That seens toreally address it,
in my mnd. But let ne let others speak to
all those or any of the other el enents as they
seemfit.

VICE CHAIR M LLER M. Chairman,
| concur wth your analysis and | want to say
that M. Gell very well addressed where | was
comng from ny concern about 2003.5, the fact
that you could get a special exception for a
nei ghborhood facility. | was reading that
provision as in you would have to prove you

couldn't be a neighborhood facility.
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And now that | have heard all the
di scussion at this hearing, | think it is
correct that the regs provide an applicant to
be able to seek a variance under its own
provi si on. So |'mthere on that. And now,
|"m at the point where we're tal king about a
| ess intensive use than has been enployed
previously, and |I' mnot sure why any of these
conditions are necessary.

| think we didn't hear why they
are really necessary, so now, | think we have

-- you know, unl ess you want to go back to the

applicant, |1 don't -- nmaybe you all can
elucidate ne a little bit. | mean, signs or
whatever, | don't know. This place has been

a beauty salon, which nust have had a sign.
Now, maybe it is better in a residential area
not to have any signage or signage that's
| arger than what is described here, for
| nst ance. I guess we should go down the
condi ti ons.

CHAI RPERSON GRI FFI'S:  Good. I'I1
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be happy to.

VICE CHAIR M LLER  Yes.

CHAI RPERSON GRIFFI'S: | think it's
appropriate in terns of the signage, because
the signage does go to nore of a commerci al
use or aretail use, this being commercial and
| think that does, in fact, inpair the intent
and integrity of the Zone Plan and Map.
Meani ng the use is in the designation and the
appear ance of the Residential Zone.

So | think it's appropriate to
have sone sort of signage, but | think limted
I s appropriate al so.

VICE CHAIR M LLER So we're
basically going to be evaluating the fact that
it's in a residential block.

CHAI RPERSON CGRI FFI'S:  Sure.

VICE CHAIR M LLER: Not just the
fact that well, it was a beauty sal on.

CHAI RPERSON CGRI FFI'S:  Ri ght.

VICE CHAIR M LLER: Actual ly, |

don't know how many years it has been cl osed,
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so | think that's appropriate. Ckay.

CHAI RPERSON GRI FFI S: Good. In
terms of the structural alterations or
significant nodifications to the exterior,
again, | think that as it goes directly to any
of the zoning inpacts, | think that's not a
poor condition to have in terns of changing,
al tering. To nme, | can't predict out what
that mght be or what it m ght nean.

VICE CHAIR MLLER I can't
ei t her. | mean, why couldn't you say that
about sonebody' s residence that there won't be
a structural alteration? | don't get that one
at all. 1 don't understand what that is tied
to.

CHAI RPERSON G(RI FFI'S: Wl |, there
are a lot of things that --

VICE CHAIR M LLER In order to
make it nore commercial? | nean, it's just
not clear on its face.

CHAI RPERSON  CGRI FFI S: Ri ght,

right. No, | don't understand what it m ght

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

165

intend. No nore than three enpl oyees on the
prem ses at any one tine. Cients/visitors
are limted to six at one tinme. Proposed use
would not adversely affect the present
char act er of future devel opnent for
surroundi ng area.

Proposed use will not create any
del eterious external effects, including but
not limted to noise, traffic, parking. I
mean, those seemto be nore descriptive of --
well, I don't know of what. |'mnot sure how
those are enforceable or neasurable, so I'm
open.

VICE CHAIR M LLER: | woul dn't
I ncl ude any of them unless we want to reopen
up the record to see why they are necessary on
their face. | don't see it.

CHAI RPERSON CGRI FFI'S: O hers?

VI CE CHAI R M LLER My
understanding -- I'msorry. M understanding
Isthisis asmll office, sothat it wouldn't

be likely to -- general office use woul dn't be
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likely to generate a lot of visitors or
clients.

CHAI RPERSON GRI FFI'S: Ri ght.

VICE CHAIR M LLER So we woul dn't
need to condition it.

CHAI RPERSON GRI FFI' S:  Sure, maybe.
M. Mann?

BOARD MEMBER MANN: My feeling was
per haps these things weren't directly entered
into the record, but | was assum ng that the
conditions proffered here were so that any
proposed use woul d not change the status quo
nore or |less, that its previous use had not
created effects, you know, the negatively
| npacted noise or traffic or parking or
| oading or illum nation or vibration or odor
or sighting effects and that they just wanted
to continue whatever use continued in that
spot woul d not create negative effects.

It just seened to ne that these
were the baseline conditions that already

existed and they just wanted to ensure that
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that continued. That's how | was -- that's
why | was considering these things, although
| understand the points that are bei ng brought
up that maybe there wasn't i nformati on entered
into the record that says well, there were
negative inpacts that need to be -- or
potential negative inpacts that need to be
mtigated.

VICE CHAIR M LLER Just for the
record, |I'mnow | ooking at the ANC report and
they are al so requesting a condition that the
proposed use wi || not include a drug treatnent
center and the nunber of custoner visits is
limted to 16 per day. Wll, okay, | guess ny
feeling is that we don't have good evi dence in
the record supporting these conditions. And
we did have a hearing in which everybody had
the opportunity to present the evidence, so
I"'mnot inclined to support these, unless ny
fell ow Board Menbers can, you know, provide
sone rationale that |I'm not seeing here.

CHAI RPERSON GRI FFI S: Excel | ent .
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| woul d propose that we actually have t hree of
the conditions that are proposed. And it is
based on, one, the ANC s subm ssion on the
O fice of Planning' s analysis and actually on

t he hearing today. And the three would be

this: One would be the sign, limted to the
288 square inches. |'mnot sure how that was
done. Maybe it is the square root of

somet hi ng ni ce.

And then the others would be that
t here woul d be no nore than t hree enpl oyees on
the premses at any one tine. And t hat
clients and visitors would be imted to six
at any one tine. | think those two cone out
of the facts in the record and that is in a
Resi denti al Zone not stepping well out of the
use and intensity for a Residential Zone for
this nonconforming wuse which we wll
potentially make conform ng.

Meaning, you want to keep it
W thin the realm of what is sonewhat nornal

for the Residential District. | think those
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set itself and | think, frankly, what wll
self-regulate that, as M. Mann has said, is
the size that we are tal king about here.

It would be hard pressed | think
I f you had had 9 or 10 people in 300 square
feet. |'mnot sure what type of business you
would be doing if that was the case. So |
t hi nk that based on the size, outside of that
| agree that there are not other really
evidentiary notivating factors to condition on
t he ot her pieces.

The last two, | think, | totally
agree with the ANC in terns of the proposed
use not adversely affecting the present
character. And the l|ast, the proposed use

would not <create any deleterious external

ef fect. However, as we have cone to well -
craft our conditions, |'msure -- well, our
condi ti ons shoul d be under st andabl e,

measur abl e and enf or ceabl e.
And |'m not sure where or how we

woul d ask people to neasure or enforce those.
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They are nuch too broad and nmuch too general.
| think based on the fact in our hearing the
test for the variance itself goes into those
aspects of it.

That being said, that's all |

need. Anything el se?

VICE CHAIR M LLER: | can go on
with those three in that | think it's
consistent with our discussion today. And

what we basically heard as what was intended
by general office. So | don't have a probl em
wth that. Just with respect to addressing
the ANC s resolution, tell nme if your opinions
are different, but | don't contenplate a drug
treatnment center as within the definition of

general office use. Do you?

CHAl RPERSON  GRI FFI S: No, I
woul dn' t.

VICE CHAIR M LLER I nean, |
don't believe there is any condition
necessary, |'mjust saying.

CHAl RPERSON @RI FFI S: | woul d
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bel i eve that woul d be outside of office use.
VICE CHAIR M LLER. Ckay.
CHAI RPERSON GRI FFI S: That's an

excellent point. Gkay. Anything else then?

Very well. Is there any other discussion?
We do have a notion before us. It
has been seconded and conditi oned. Then |

woul d ask for all those in favor to signify by
sayi ng aye.

ALL: Aye.

CHAI RPERSON GRI FFI' S:  And opposed?
Abstaining? If we could record the vote?

MS. BAI LEY: M. Chairman, the
vote is recorded as 4-0-1 to approve the
application. M. Giffis nade the notion, M.
Etherly seconded, M. Mann, Ms. Mller
support the notion and the application is
approved with the foll ow ng three conditions:
There shall be no display, other than a small
signlimted to 288 square i nches. There w ||
be no nore than three enployees on the

prem ses at any one tine. Clients/visitors
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will belimted to six at any one tine. Aml
correct, sir? Thank you.

And are we doing a summary order,
M. Chair?

CHAl RPERSON GRI FFI S: Excel | ent .
Any opposition to waiving our rules and
regul ati ons and i ssuing a sunmary order? Very
well. Not noting any, we'll issue a summary
order then. Thank you very nmuch. Thank you
all very nmuch. W appreciate it. Sorry we
have run over tine a little bit today. Let's
nove ahead.

M5. BAILEY: The final case of the
morning is Application No. 17571 of 1124 9'"
Street LLC, pursuant to 11 DCWR 3103.2, for a
vari ance from the fl oor ar ea ratio
requi rements under section 771, a variance
from the |ot occupancy requirenents under
section 772, a variance fromthe residential
open space requi renents under section 773, and
a variance from the rear yard requirenents

under section 774, to allow a three story
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residential addition to an existing building.
The property is Zoned DDC2-A and it's
| ocated at 1124 9'" Street, N. W, Square 369,
Lot 36.

M. Chairman, there is a request
for party status in opposition to the
application.

CHAI RPERSON GRI FFI'S:  Yes. Thank
you very nmuch for bringing that to our
attention. And the Gorman famly, is the
Gorman famly represented today? | s that
correct? Ckay. Very well. Let's take it up
very quickly as set into the record.

MR. GLASGON M. Chairman?

CHAl RPERSON GRI FFI'S: Yes.

MR. GLASGOW  They were here and
they had left.

CHAI RPERSON GRIFFI'S:  Ch, is that
right?

MR GLASGOW Yes. They left.
There is a letter that | issued to their

counsel today that they are withdrawi ng their
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opposi ti on.

CHAI RPERSON CGRI FFI S: That saves
us sone tinme doesn't it?

MR, GLASGOWN Yes, sir.

CHAI RPERSON GRI FFI S: So we take
It that they are withdraw ng their opposition.
Also, then, therefore, wthdrawng their
request for party status.

MR, GLASGON R ght, yes.

CHAl RPERSON GRI FFI'S:  Okay. Let's
nove ahead.

MR GLASGOWN Al right. M.
Chairman, we think the record is fairly
conplete on the case. There is a gentlenman
here that wanted sone clarification wth
respect to our application. | wanted to
submt for the Board that we are not asking
for any relief under the parking regul ati ons.

And, in fact, technically, because
t here have been no newregul ati ons i ssued with
respect to when there is addition to historic

bui |l di ngs, even though there has been a
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heari ng before the Zoning Conm ssion, there
has been no action taken, we, technically,
don't have to provide any parking. W do have
two parking spaces in the rear for our three
residential units and that conplies with the
regul ations, if we were required to provide
parking for residences, because the parking
requi renents are one for each two units in G
2-A and we have two parking spaces for the
three residential units. And that's all the
parking we can fit on the site.

CHAI RPERSON @RI FFI S: So if we
were to cal cul ate and project out potentially
that the regulations read, which they don't
read today, that you had to park what you were
proposi ng as new, you park it according to the
regul atory requirenents?

MR GLASGOW That is correct.
And we neet those requirenents.

CHAI RPERSON GRI FFI'S:  Ckay.

MR, GLASGOW W believe that the

-- well, let nme introduce our w tnesses very
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quickly. And | think that we can turn it over
to questions for the Board, if you are so
inclined to do that. W think the record is
very conplete in this case as to what we are
asking for and why.

CHAl RPERSON GRI FFI'S:  Yes.

MR. GLASGOW Seated to ny
I mredi ate right is M. Howard Toorie of 1124
9'" Street LLC, M. Yves Springuel and Ms.
Edie Duffy is at the far edge of the table,
and M. Steven Sher of Hol | and and Kni ght, our
| and pl anni ng expert, is also in attendance.
W have submtted a Statenent of Applicant.
We hope that you all have copies of that and
have been able to review that.

That was filed February 12'", so we
have the sane issue. | will give ny copy.
Yes, we have updated plans. There should be
20 sets of the statenent here sonewhere. That
statement was filed February 12'". Yes, the
sane date as the other one, because that's the

two weeks before the hearing.
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We do have plans that reflect nore
accurate conputations. They are just very,
very slightly revised. Essentially, wth
respect to the FAR variance, it is wwthin a
couple of square feet of the area that is
bei ng covered where the parking spaces are
bei ng covered and t he par ki ng spaces are bei ng
covered because of the H storic Preservation
Review Board said set the building back X
di nensi on.

So area that we had encl osed, but
not covered, is now covered, because the
building sits on top of the parking spaces.
Qur original design did not have that.

CHAI RPERSON GRI FFI S: Ckay. And
you are counting also the | ot occupancy, that
area which is covered, which you are parking
because it's part of the residential aspect of
it.

MR,  GLASGOW Yes, and that's a
very technical area.

CHAI RPERSON GRI FFI'S:  Ri ght.
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MR GQASGOW ["m not sure that
par ki ng --

CHAI RPERSON CGRI FFI'S:  Ri ght.

MR  GLASGOW -- of those cars,
but we didn't want to have a situation where
we went back to the Zoning Adm nistrator |ater
and sonebody said those are residential
par ki ng spaces, t herefore, you have
residential on the ground floor.

CHAI RPERSON CGRI FFI'S:  Ri ght.

MR GLASGOW And that has 100
percent | ot occupancy right now.

CHAl RPERSON GRI FFI'S:  Right. Yes,
| wasn't assured what ny position would be if
| was interpreting that that woul d be counted
towards the | ot occupancy of the residential
use.

MR, GLASGOW W just didn't want
to take a chance on that.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR. GLASGOWN W could see where

we woul d be fine on that and didn't need a | ot
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occupancy vari ance, but we didn't want to take
a chance.

CHAl RPERSON GRI FFI'S:  Ckay.

MR GLASGOW Al right. Then
wth respect to --

CHAI RPERSON (Rl FFI S: Let ne, I'm
sorry, just for clarification.

MR GLASGOWN  Yes.

MR TOM I need clarification.
My nanme is Tom

CHAl RPERSON GRI FFI S: Ckay. But
wait a mnute. You can't say anything until
you conme up and you're going to be on the
record. I'm going to have you introduce
yoursel f with your nanme and address. But here
I's the order of procedures that we are going
to do. Cone sit.

The applicant al ways puts on their
case and then we hear all the Governnent
reports and then we will hear from persons.

MR TOM My nane is Kwok Tom

|'ma resident at 1120 9'" Street. And | put
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in a party status application and I'mtrying
to get clarification as to ny standing,
apparently here, and you nentioned the
Gormans', but you did not nention ne.

CHAI RPERSON CGRI FFI' S: Oh.

VICE CHAIR M LLER  Yes.

MR TOM In your earlier talk.

CHAI RPERSON GRI FFI'S: When did you
put a request for party status in?

MR TOM It went in February 5'"
and | have ny receipt, but | didn't get a
response from--

CHAI RPERSON GRI FFI'S:  Can you hand
that to Ms. Bailey for ne, please?

MS. BAI LEY: | have never seen
this before.

MR TOM All I have is the
recei pt from the postal service there. I
t hought that was adequate.

CHAI RPERSON GRI FFI'S: M. @ asgow,
are you aware of this?

MR GLASGOW No. " m | ooki ng
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through our file, you know, our copy of the
pleading file and we're not seeing it in
t here.

CHAl RPERSON GRI FFI'S: Ckay. W're
going to take a mnute and we're just going to
get it copied, so everyone has copies so we
can read it.

MR GLASGOW Because if he had
seen it, we wwuld have contacted the
I ndi vi dual .

CHAI RPERSON (RI FFI'S:  Sure. Just
for clarification, do | recall your address as
1120 9'" Street?

MR TOM That's correct.

CHAl RPERSON @RI FFI S: And that's
where in relation to the --

MR TOM It is the property
adj acent, the property abutting the property.

"' m one buil di ng down.

PARTI Cl PANT: Talk into the
m crophone, | can't hear you.
MR TOM | am one building south
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of the property.

CHAI RPERSON GRI FFI'S:  Okay. And |
just gl anced at your request for party status,
but you are indicating that you have concern
or you believe that you would be uniquely or
distinctly inpacted by the increase in density
and the traffic and the parking?

MR TOM That's correct.

CHAl RPERSON GRI FFI S: Ckay. And
just for clarity, you are aware of the
differing participationlevels inour hearing?

MR TOM Just from the general
observation fromthis norning.

CHAI RPERSON CRI FFI'S:  Ckay. There
IS two basic participation |evels. You can
show up as a person, which you can do, and
provi de testinony, we will allowyou the tine
and you can just present your issues or, as
you have requested party status, there is a
hi gher | evel of party status participation.

That is we will turn to you, if

granted party status, for a full case
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present ati on. You are allowed <cross
exam nation, subm ssions that the applicant
are going to be requested would also be
requi red of you. Any sort of |egal analysis,
I f need be.

Were you wanting to cone in and
provi de testinony today?

MR TOM Well, sir, | have seen
sone prelimnary plans, unofficially, in the
back, because the gentleman cane to speak to
me. | have not seen plans for the building
and | have not been notified earlier. And so
thisis the first opportunity that | have ever
seen plans for the building. And ny main
concern was for parking and how that
negati vel y i npacts t he nei ghbor hood as wel |l as
me personally, because | have observed that
t here IS a parking problem in the
nei ghbor hood.

And exits out of ny rear requires
me to conme to through the alley and | have

noticed that parking is just so bad that
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peopl e are parking in the alley and this w |
be a concern of nme going forward on this area.

CHAI RPERSON GRI FFI S: Ckay. And
you think that you can serve your position by
just presenting that, you know, wthin a
matter of 3 to 5 m nutes today?

MR TOM | would like to present
the fact that this is a uni que situation where
parkingis really gettingterrible and that if
you add residents in here, they should have
adequat e off-street parking.

CHAl RPERSON GRI FFI'S: Ri ght.

MR TOM As is required.

CHAI RPERSON GRI FFI S: W t hout
getting to the substance, what |'mjust trying
to glean is whether we grant you party status
or not. Are you wanting to cross exam ne the
W tnesses? Are you wanting to --

MR TOM | would like to reserve
that right to ask for sone clarifications on
t he plans, because | have not reviewed them

and it would be an opportunity to ask a few
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questi ons.

CHAI RPERSON GRI FFI'S:  Ckay. Wre
you aware that this went through Hi storic
Preservati on Revi ew?

MR TOM No, | wasn't.

CHAI RPERSON GRIFFI'S: Do you live
at 11207

MR TOM | do. | maintain a
resi dence there.

CHAI RPERSON CGRI FFI'S:  Ckay. Well,
we'll just wait on the copies.

(Wher eupon, at 1:26 p.m a recess
until 1:27 p.m)

CHAl RPERSON  CGRI FFI S: So ny
under st andi ng, your answer, which | find to be
nost applicable to our party status
application, that is explain howthe person's
Interest would be nore significant and
distinctly or uniquely affected in character
or kind by the proposed Zoni ng Regul ati on t han
ot her persons in the general public.

And you have indicated that
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I ncreased residential occupancy aggravates
vehi cl e and parking problens in the --

MR TOM That's right.

CHAl RPERSON CRI FFI S: -- local
nei ghbor hood because of traffic binds rel ated
to the Washi ngt on Convention Center?

MR TOM The Convention Center
takes up a |l ot of public parking and you woul d
find that on the street parking woul d probably
be a problem if you are a resident there.

CHAI RPERSON CGRI FFI'S:  Ri ght.

MR TOM And --

CHAI RPERSON GRI FFI S: But let ne
take it to the next Ilevel then. My
under st andi ng of that statenent there is that
with the Washington Convention Center, no
other residential devel opnent should happen
around it, because it <can't support the
par ki ng?

MR TOM No, | believe that they
shoul d provi de adequate parking though and

access --
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CHAI RPERSON CGRI FFI'S:  Ckay.

MR TOM -- fromthe rear.

CHAl RPERSON GRI FFI'S:  And are you
in the understanding that adequate parking
woul d be that which the regulations require
for our purposes?

MR TOM | am

CHAI RPERSON CGRI FFI'S:  Ckay.

MR TOM | was not privy to the

I nformation that there m ght be parking within

the buil ding. And upon observation, it
appears that they will put parking in the
rear.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR TOM But there is also the
comrerci al aspect of this property.

CHAI RPERSON CGRI FFI'S:  Sure.

MR TOM Wiich they said that
they would load fromthe front.

CHAl RPERSON Rl FFI S: Ri ght,
right.

MR TOM And | would question
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having a --

CHAI RPERSON GRI FFI S: Ckay. [''m
sorry. But before we go too far into the
substance, we're still at a prelimnary

matter, so | just need to get back to that,
whet her we grant party status or not.

l's there Boar d guesti ons,
comrent s? M. dasgow, position by the
applicant?

MR GLASGOW W really have no
position one way or the other. | don't know
that he said anything that distinguishes his
position fromthat of the general public. And
from | ooking at the nature of the request,
it's nore about a residential occupancy and
that's a permtted use. And we're not asking
for any relief fromthe parking regul ations.

CHAI RPERSON  CGRI FFI S: Ri ght .
Ckay. O her coments? Board Menbers,
positions? | don't disagree. I think in
terns of substance, | think we'll address that

and | think it's going to be very clear. The
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adj acency actually, it's a party request.
|'"'m sorry, how do you pronounce
your |ast nane?
MR TOM M last nanme is Tom

CHAI RPERSON Rl FFI S: Oh, Tom

Ckay

MR TOM  Yes.

CHAI RPERSON GRI FFI S: Excel | ent .
Well, M. Tom had indicated it and actually

here prevalent to ne is the shared alley and
then that the uniqueness and distinction is
going to be the inpact on what that m ght be
and that perspective of accessing in and out
on that alley. You know, the nost strongest
of the elenents of significance there are
distinctive, but I thinkit rises to the |evel
potentially of supporting a request for party
st at us.

Let nme hear from others, if they
di sagree. Not noting any other disagreenent
with that, why don't we nove ahead. M. Tom

party status is granted to you. \What we're
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going to do is have the applicant nmake their

case in chief. "Il call you up for cross
exam nation and then we'l|l nove on fromthere.
M. dasgow, we'll turn it back

over to you.

MR, GLASGOWN M. Chairmn, would
the Board Menbers be interested in answering
questions or howwoul d you | i ke us to proceed?
W're ready to go in either fashion on the
case.

CHAI RPERSON CGRI FFI'S: Wy don't we
just have limted address of the vari ances,
especially for the FAR Wll, yes, let's --

MR GLASGOW I'"'m going to have
M. Sher give a run through of the --

CHAI RPERSON CGRI FFI'S: | think that
woul d be --

MR GLASEOW Ckay. O our areas
of relief and how we neet the burden of proof.

CHAI RPERSON CGRI FFI'S:  Good.

MR GLASGOW Ckay. Thank you.

MR. SHER: Good afternoon, M.
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Chai rman, Menbers of the Board. For the
record, ny nanme is Steven E. Sher, the
D rector of Zoning and Land Use Services with
the Law Firm of Holland and Kni ght.

Four variances in this application
that we seek. To begin with, the property is
a lot of, approximately, 3,469 square feet.
It is 25 feet wde and 138 feet and 9 inches
deep and it is occupied by a one story
bui | di ng, which right now occupi es 100 percent
of the lot. It is vacant. It fornerly was a
commerci al use, but it has not been used for
some tine.

CHAl RPERSON GRI FFI'S:  Ckay.

MR SHER: \What is proposed is a
three story addition to be | ocated towards t he
rear of the | ot above the existing building.
That addition requires four variances. FAR
| ot occupancy, residential recreation space
and rear vyard.

The easiest one to dispose of, |

think, is residential recreation space. We
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are required to provide 1,200 square feet of
residential recreation space right now. W
have nore than 1,200 square feet of
residential recreation space, but it's not
communal recreation space. It is individual
to each of the three units. There will be one
unit on each of the three floors.

As | think you are aware, the
Zoni ng Conm ssi on has a case pendi ng before it
to repeal the residential recreation space
requirenent. The Comm ssion has actually

voted on that matter and taken final action by

vot e. It has not yet 1issued an order
repealing that requirenent, but it wll be
repealed and wll not apply at sonme point in

the future.

In any event, we have enough
recreation space, but it's not communal, and
It's not communal because of the size of the
bui l ding. There is no open space on the | ot
toprovideit. It'sinpractical to provide it

on the roof and we just allocated it each
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anong the three units, rather than trying to
al l ocate It anong al | three units
col l ectively.

On the | ot occupancy issue, as the
Chairman indicated earlier, the only place
where we exceed the 60 percent | ot occupancy
Is on the existing ground fl oor. Now, the
existing building is not nonconform ng,
because the | ot occupancy doesn't apply to a
commercial building. As soon as we introduce
a residential use on that ground floor, it
can't exceed 60 percent |ot occupancy.

Wll, we don't have any people
living on the ground floor, but we've got two
par ki ng spaces at the rear which serve the
three residential units above and, as M.
d asgow indicated out of an abundance of
cauti on, we sought the | ot occupancy vari ance,
based on the existing condition and the fact
that we had to keep the existing building the
way it was, even though there is nobody |iving

on the ground floor.
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FAR. W are 600 and sorry, |'l
get it in ny head, 614 square feet over the
2.5 FARpermttedinthe G2-AD strict. That
614 is, essentially, the parking area at the
rear of the first floor. The lot is 25 feet
wde. |f you neasure the dinension that the
par ki ng spaces thenselves take up plus that
access around themand so forth, there is your
614 square feet.

Normally, in a building you woul d
not have parking included in FAR |t would be
I n a bel ow ground garage, not charged agai nst
FAR. It would be an open area of the | ot not
charged against FAR But because this
bui | di ng occupies 100 percent of the [ot and
there isn't any way to get to a bel ow grade --
there isn't a below grade level in the first
pl ace, there isn't any way to get to one if
there were one, the parking has to be at the
first floor |evel.

It is included in FAR and,

basically, what we are asking for is a
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variance to enabl e us to recoup the space that
I S bei ng charged agai nst the parking, whichis
provided on the first floor, which we
technically don't have to provide right now,
but as a practical matter are providing, and
we just want to get that space back for the
residential uses going in the building.

The rear yard variance. This is a
C2-ADstrict. The requirenent for m ni num
depth of rear yard is 15 feet. Up to a height
of 20 feet, you neasure that distance to the
center line of the alley at therear, if there
Is an alley. Since there is a 30 foot w de
alley at the rear of this property, that 15
feet on the first floor is essentially
contained entirely within the alley.

Above the 20 foot Ilevel, you
measure the rear yard to the property |ine.
Since the second, third and fourth floors are
setback 1 foot from the rear wall for
structural reasons, we have a 1 foot rear yard

above the first floor. So the second, third
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and fourth floors have a 1 foot rear yard and
then we need a 14 foot vari ance on the second,
third and fourth floors and we don't need a
variance for the first floor.

Wiy is the building set all the
way back and not -- since | said the lot is
138 feet 9 inches deep, you' ve got plenty of
room back there. Well, it's your friends on
the H storic Preservation Review Board. And
this is another one of those cases where
you' ve got a push and a pull between HPRB and
t he Zoni ng Regul ati ons.

Wen we went to HPRB originally,
the notion was push this addition as far to
the back of the property as you can push it.
As you can see fromthe photographs that are
inthe plans, if you |l ook at the sheet |abel ed
A02 and AO03, this is a one story buil ding that
sits between a two story buil ding on one side
and a three story building on the other side.

There is behind it inthis earlier

picture still pretty nmuch under construction
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a large apartnent house being built in
accordance wth the DOV G 2-C District. That
building is closed in, essentially, finished.
It's not conpletely finished, but it's,
essentially, finished.

This building sits here and it is
kind of a unique and unusual design within
this context and HPRB said yes, it's okay to
put an addition back there, because an
addition, in fact, is conpatible with other
hei ghts and density around there, but we want
It pushed as far to the back as you can nake
It go, sothat it's not visually intrusive to
what is or | guess I'll put it this way, what
could be a fairly interesting facade.

Ri ght now, it's not -- there's not
a whole Ilot of interest in its present
condi tion. But as you can see from the
el evations of what has been -- what is being
proposed, we're going to restore that and nmake
It look better and nmake it |ook nore

I nt eresting. But, in fact, the addition,
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which is a very different style building and
our architects can talk nore about the
addition if you want them to tal k about the
design, is set 56 feet back fromthe front of
the | ot.

So it is as if this were a three
story box on rails. How far back from the
front can you push it? And we just pushed it
as far to the back as we can, which was
consistent with discussions with HPRB and t he
Hi storic Preservation Division staff. And so
that's why we don't have a rear yard on the
second, third and fourth fl oor.

The conbination of the wdth of
the lot, the size of the lot, the requirenents
of the Historic Preservation Revi ew Board, the
ability to get to the density permtted under
the zoning, the conmpatibility of the building
wth what goes on around it, the fact that
this is the only, basically, one story
buil ding in that whole stretch, all of those,

we think, conbine to satisfy the requirenent
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of exceptional or extraordinary situation or
condition, practical difficulty on the owner
and no adverse inpact or inconsistency wth

the intent, purpose and integrity of the Zone

Pl an.
And that's the 152 word summary.
CHAI RPERSON GRI FFI S: Excel | ent.
Thank you very nmuch. | saw the reports from

the HPRB, but | don't know if we could -- |
hesitate getting into this too far, but is
there a quick synopsis of the notivation of
noving this so far back? | know there were
two dinensions and they my not have
prescribed 56 feet, mybe it was 42 or
whatever it was, but it was substantially
noved back.

And ny question arises for several
reasons. But directly with this one is the
adj acent buildingis threelevels. It's |ower
than this one. And the section, actually
rel ationship, shows it well, but the picture

shows it even nore so. So what we have done
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in terms of -- if | understand what HPRB's
nove was, was to preserve the historic
character by making sure that we w il always
see that party wall that was never supposed to
be next to your wall, but was supposed to join
to a building.

MR, SPRI NGUEL.: Yves Spri nguel
wth the Architectural Firm Mancini Duffy,
1627 K. Yes, in fact, part of the discussion
at the staff level was to create an addition
that did not conpete with the existing street
front historic fabric. And so the notion of
pushing the building all the way back to the
poi nt of even separating it fromthe existing
adj acent property was, you know, the kind of

di scussi on we had and the kind of result that

was sought.

CHAI RPERSON CGRI FFI'S:  Got cha.

MR. SPRI NGUEL: Conpl etel y
separ at ed.

CHAI RPERSON GRI FFI S: | mean,

that's a design renmedy for not conpeting with
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the historic retail frontage and going
residential, not just having a physical
separation, but we need to be careful. [''m

sorry. (o ahead.

MR. SPRINGUEL: So the intent was
to create a condition where the two buil di ngs
really didn't touch, if at all possible, at
| east against the existing sonmewhat federal
style building that existed to the south.

CHAI RPERSON GRI FFI'S:  Yes. Ckay.
Interesting. Al right. Yes. | nean, even
| i ke the animation of that, which obviously
you are trying to do of having kind of an
outside garden area and all that, to ne it
just looks -- it doesn't look |like the best
use of that space, you know. | don't know.

| don't need to spend tinme here getting into

this.

Let's nove ahead. Any ot her
questi ons?

VICE CHAIR MLLER | just have a
question for M. Sher. Just for curiosity,
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when you t al ked about for the residential rec.
requi renments that they are not there
comunal |y, but you all ocated the sanme anount
anong the specific units. | think it's on
t heir bal conies, by giving thembal conies. 1Is
that right?

VR. SHER: Two units have
bal coni es and the second fl oor unit has a very
| arge terrace that extends over the front of
the addition, over the first floor.

VICE CHAIR M LLER Ckay. My
guestion is, and this is really just for
curiosity, did you cone to that anount of
residential rec. because -- out of a business
deci sion, that that's what was appropriate for
this building or did the applicant cone to
t hat anmount because it was trying to mrror
t he anmount required by the regul ations?

MR. SHER: I think it came about
because of what were basically commerci al
deci sions on the balconies, frankly, and the

terrace is just what it is. Because you
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pushed the building all the way back, you've
got this 58 foot wide by 25 -- 58 foot deep by
25 foot w de space.

VICE CHAIR M LLER R ght.

MR.  SHER And that's how nuch
space it turned out to be. If the building
had been pushed back 25 feet, it would have
been a smaller terrace. So the anount of
space on the two upper floors was a business
deci si on about how nmuch space you needed. On
the second floor, which is the floor of the
first floor, it's just whatever area that is,
that's what it was.

VICE CHAIR M LLER: Ckay. Thank
you.

CHAl RPERSON R FFI S: Any ot her

questions? GCkay. One nore conment, because

we have you captured here. If I |ook at AO03,
| guess just to, | don't know, maybe put it
into some context, when | look at the 9'"
Street, first of all, it is fascinating, an
eclectic street. | mean, it's really quite
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wonder ful, even though it has seen physically
better ti mes maybe on sone of these buil di ngs.

But, | nean, the fabric to nme in
that isit's such an undulation. It's such an
eclectic frontage. And the fact of the natter
that this building will be pushed back to far
that on the bottom | ooking north view, you
probably won't even see it, but for the top of
It. And as you pass, it's going to |look |ike

it's not even connected to any buil ding on 9'"

Street.

| don't understand the design
decision that would nove you to -- |'m not
saying you made the decision, but | don't

understand t he design that woul d push it back
to far that would literally |eave an enpty
space on an urban -- there is not many really
tight urban blocks like this one in the city
t hat have that kind of retail, m xed-use, you
know, residential on top.

It's alnpbst as if there is a

hi storic nature. Maybe |'m going too far.
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But if there is a historic nature on that
bl ock, isn't that exactly what it is is retai
and residential on top? Perhaps these are
rhetorical questions anyway.

MR SPRI NGUEL: | mght just
submt that the discussion wth HPRB staff was
concerning the fact that this singular one
story building different fromother one story
bui | di ngs or near one story buildings on the
stretch has a way it neets the sky that
clearly indicates that it is one story.

CHAI RPERSON CGRI FFI'S:  Yes.

MR, SPRINGUEL: It doesn't -- not
only is there a cornice at the storefront
| evel , but then there is a crenelation to the
top of the wall, which clearly says that there
IS no other floor above this level. Sointhe
original views, the original designw hadit,
if | recall correctly, was either 10 or 14
feet pushed back.

CHAl RPERSON GRI FFI'S: Ri ght.

VR. SPRI NGUEL: There was a
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concern that t hat conpeted wth this
particular -- this character that is unique to
this particular property.
CHAl RPERSON GRI FFI'S: | see. Yes.
MR, SPRI NGUEL: And that was the--
ny understanding of the reason we were
directed to push it all the way back.

CHAI RPERSON CGRI FFI S: Yes, okay.

Yes, | nean, believe ne, |I'm not trying to
step on their toes, |I'm just ¢trying to
understand, or step on their shoes, |'mjust
trying to understand. | see all those
comrents. And | absolutely agree. | nean, it
I S. It's fascinating. It's a unique

bui | di ng. What you are proposing to do in
ternms of bringing back life in that retail is
stunning. | nean, it's great.

| just wonder if there isn't --
you know, there is a mllion ways to design
things, but if there wasn't a better, tighter
connection of use and connection in context

wth being able to give that deferential
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treatnent to the existing single story. But
|"mgoing to catch grief from Board Menbers,
because |'ve noved way beyond zoni ng here.

So let's get back into what we
focus on. And | think |I'm good. | didn't
hear any other additional questions or
coments. M. Mller?

VICE CHAIR MLLER This is
probably on the record, but since we're
t al ki ng about pushi ng back, sonetines in sone
cases we see that when it is pushed so far
back into the rear yard, it has an adverse
| npact on properties that are back there.
Could you just clarify? "' m under the
| npression that that's not the case here.

MR SHER: | would submt that it
does not have an adverse inpact, in large
part, because the alley is 30 feet wi de at the
back. And then you have this | arger building
rising up on the other side of the alley.
It's in a different Zone D strict and

permtted to go to a nuch hi gher height.
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But | don't think that -- and
again, you can see that height, even though
it's not finished, in some of these
phot ographs. And the plat shows the w dth of
t hat and the actual condition. And there's an
aeri al photograph which shows the hole that
that buil ding was doing, at that tinme, which
was the | ast page of this.

| don't -- and furthernore, you
can see that there are other |ower buildings
that go back along that alley there. There
are accessory buildings, garages and the |ike
rather than the full principal building. But
| don't think there will be any adverse i npact
on the alley and | don't think there is any
Issue wth respect to light, air or
ventilation for the units in this building by
having it pushed all the way to the back, just
because of that separation.

If this were a 10 foot alley, it
mght be a different story, but | don't

believe that It is in this case.
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CHAI RPERSON CGRI FFI S: Good.
Anything else? Ws there any other parking
provided in existing for theretail/conmrerci al
use?

MR, SHER: The retail/comerci al
use is below the threshold for which parking
IS required.

CHAI RPERSON (Rl FFI S: | know, but
there was none provided in the existing
condi tion?

MR GLASGOW Ri ght . There was
none provided, M. Chairman. There is a
| oadi ng zone in front of the building and the
| oadi ng zone, we're going to keep.

CHAl RPERSON GRI FFI S: Ckay. And
you're saying it's belowthe threshold. It's
below the 3,000 square feet of which then
there would be starting to calculate the
par ki ng requirenent?

MR SHER It's actually the first
floor is 3,468, but then you' ve got to take

away the space devoted to parking. And when
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you get to that, it is belowthe 3,000 square
feet.

CHAl RPERSON GRI FFI S: Ckay. I
see. Ckay. There it is. | don't have
anything else. Anything else? M. Tom did
you have any cross exam nation? Do you have
any questions of the witness or the applicant?

MR TOM No, | can clarify that.

CHAl RPERSON GRI FFI S: No, but do
you have questions of the wi tnesses ri ght now?

MR TOM  No.

CHAI RPERSON CGRI FFI' S:  Ckay. W'l
get back to you. Good. Let's nove ahead to
the Ofice of Planning then.

M5. BROAN- ROBERTS:  Good nor ni ng,

M. Chairman and Menbers of the Board. As

stated in our -- and for the interest of tine,
| wll stand on the record by our analysis
that was submtted in our report. In
addition, | think we do agree wth the

anal ysis that was done by the applicant.

So saying that, we think that the
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renovation of this existing building wth
retail on the |ower floor and residential use
on the upper floors will help to continue the
revitalization of the nei ghborhood and the 9'"
Street corridor.

The relief woul d not be
detrinental to the intent and regul ati ons and,
therefore, we recommend approval of the
requested variances. Thank you, M. Chairman.

CHAl RPERSON @RI FFI S: Excel | ent .
Thank you very nmuch. W appreciateit. It is
an excellent report, phenonenal this aerial
phot ograph | ooki ng at the Convention Center.
But it does put in perspective also the site
and 9'" Street. GCkay. Any questions fromthe
Board? Does the applicant have any cross?
M. Tom any cross questions of Ofice of
Pl anni ng?

kay. Let's nove ahead then. W
have gone through the fact of the historic
connection. The Ofice of Planning attached

sonme of the historic reports also. ANC 2C is
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the ANC represented? Noting Exhibit 18, they
wer e reconmendi ng approval. W wi |l nake note
of that.

At this point then, M. Tom if
you woul d | i ke to conme forward to present your
case? Al so, are there other persons present
to provide testinony? Are you going to be
provi ding testinony today? kay.

MR TOM Yeah, again, | didn't
receive plans on this. | see there is sone
parking that is planned into the building. |
don't knowif that -- again, ny concerns woul d
be adequacy regarding the parKking. | have
heard nention a 30 foot alley. It seens quite
a bit, but as of experience, when you are
going to be pulling out from the building,
turning into the alley, 30 is not going to be
quite w de enough, from ny experience.

And the other itemis two parking,
two private parking spaces for the tenants
seens kind of low for ne. Like | said, ny

experience is that people now park in the
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alley. 1Infact, people charge ot her people to
park in the alley on occasion and people are
wlling to pay to park in the alley, because
It's so bad for parking around the Conventi on
Center.

And that was ny nmain concern and
It still is a concern that there is adequate
parking for the residents. And if there is
going to be a comercial part to this
building, it seens like they are saying it
will be serviced fromthe front. Certainly,
| would think that facilities for trash
renoval and everything else is going to be a
hard sell noving that out to the front.

So that's just ny observation at
the nmonment here with regard to the building
plans that -- as | see it.

CHAlI RPERSON CGRI FFI S: Ckay.
Questions? Cross?

MR. GLASGOWN No cross.

CHAI RPERSON GRI FFI'S:  Okay. Thank

you. Thank you very nuch, M. Tom I
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appreciate that. It brings up sone good
questions. Let's get right into one of those
questions just to get clarification. |[|'mnot
sure it rises to the level of zoning relief
that is being required, but trash. How i s
that being dealt with?

MR SPRI NGUEL: In the rear, the
residential units have a corridor giving them
access to the rear of the building. Wthin
the garage, we intend to store their trash.
It would then be discharged to the alley when
a truck canme to pick it up. The commerci al
trash woul d di scharge to its | oadi ng zone when
the truck is there to receive it.

CHAI RPERSON GRI FFI'S:  Okay. Very
wel | . | don't have anything else then.
Anyone el se? Yes?

VICE CHAIR M LLER: Coul d you j ust
address M. Toml's concern about 30 feet not
bei ng enough roomto -- | wasn't sure exactly
for what.

CHAl RPERSON @RI FFI S: Turning in
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and out of the garage.

VICE CHAIR M LLER. Thank you.

MR SPRINGUEL: It would certainly
take a vehicle far larger than the autonobile
par ki ng space that we are providing to have
that concern. The 30 feet exceeds the
requi renents under zoning for a two-way drive
| ane.

CHAl RPERSON GRI FFI S: Anyt hi ng
else? In fact, it's 20 feet for a double-
| oaded par ki ng garage access. So pulling out
on both sides would be 20 feet clear between
two levels of parking, if |I'm not m staken
just to lend a di nensional conparison. Ckay.

MR TOM On that trash, then you
woul d actual | y have to nove t he cont ai ners out
into the alley to load into the trucks. l's
that correct?

MR, SPRI NGUEL.: Yes, | think you
woul d. | think that the anount of trash
generated by three units is not of such a

| arge quantity that you woul d have, you know,
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cans on wheel s, that kind of thing.

MR TOM "1l assunme that's a
dunpster and that when -- in the case of two
cars are already parked in the garage, how
woul d you facilitate that? You would have to
find the residents to nove their cars out, so
that you coul d nove the dunpster out?

MR, SPRI NGUEL: Whil e we haven't
devel oped the details of this plan, | don't
think we are intending a dunpster and | don't
think one is required for this volune of
trash.

MR GASGOW M. Chairman, if you
| ook at the plans, you will see that there is
maneuvering room |l eft around the trash room
which is just east of the parking spaces, so
that we have that so that the trash, as it
gets collected off the alley of this very,
very small apartnment building, would be no
di fferent than the apartnent bui | di ngs
t hroughout the District of Colunbia.

CHAI RPERSON GRI FFI S: So you're
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saying that that door, the door area is an
encl osed trash roonf

MR. GLASGOW That's correct.

CHAI RPERSON CGRI FFI S: Behi nd the
par ki ng spaces?

MR. GLASGOWN That's correct.

CHAl RPERSON CRI FFI S: And then
there is access directly out fromthe retail
I nto that garage.

MR, GLASGOW  Yes.

CHAI RPERSON GRI FFI'S: Is that a 60
door that you have there?

MR, SPRI NGUEL: Yes.

MR GLASGOW So if you |ook at

Sheet A04 --

CHAl RPERSON GRI FFI'S: Wow.

MR, GLASGOWN -- there is a trash
room There is access from both the

residential and the commerci al portions of the
buil ding into the trash roons. And then there
I S an area where you can take the trash around

and get it back out to the alley.
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CHAI RPERSON GRI FFI'S:  Yes. Ckay.
| don't have any questions on that. Do you
have questions? So obviously, as you were
sayi ng, probably wheel ed dunpsters. There's
a commercial hauler that's comng. They are
going to have a key to that door. They are
going to cone in the door. They wll pull out
those cans, load it up in the truck, put them
back inside, |ock up and go?

MR, SPRI NGUEL: Correct.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR, SPRI NGUEL: Yes.

CHAl RPERSON GRI FFI S: Al right.
Excel | ent . Anything el se? Any ot her
questions, coments, clarifications? Yes, M.
d asgow?

MR GLASGOWN Al right. M.
Chai rman, we do believe that we have net the
burden of proof in this case and should be
granted relief, so that we can get started.
W have the support of the Advisory

Nei ghbor hood Conm ssion, who has expressed
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t hat they are anxi ous that we do nove forward,
restore this piece of property and get the
residential project conpleted.

If it is possible, we would |ike
to have a decision today on this matter.

CHAI RPERSON CGRI FFI S: Ckay.
Comment s, questions, clarifications? |Is there
a direction? Very well. | agree. | think
wth the feeling of the Board that it's
appropriate to nove forward today, as the
recordis full onthis. W could set this for
a decision, if we needed to, and that woul d be
to provide us nore tinme, one, to review the
record or actually to have nore submtted into
t he record.

| don't see the need for that,
unl ess ot hers t hi nk differently and,
therefore, | believe we should nove forward
t oday. And | would nove approval of
Application 17571, that is for therelief from
the FAR, the | ot occupancy, the rear yard and

the residential recreation requirenents at
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1124 9'" Street, N.W, and | would ask for a
second.

VICE CHAIR M LLER.  Second.

CHAI RPERSON GRI FFI S: Thank vyou
very nmuch. You know, when | first |ooked at
this, this is the day of reflecting on first
| npressions, | guess. My first inpression
with this was oh, ny gosh, a norning case for
one, which we proved it wasn't and, two, four
variances stacking it up right after a use
vari ance. | thought who sets this schedul e.

But nonet hel ess, noving forward on
It and although | regret that we have had to
nove into the afternoon on this, the recordis
very clear and very persuasive in this. One,
as a side note, | think it's excellent to see
a reanimation of, frankly, I think, an
i ntriguing structure and certainly site. And
noting that the retail is going to stay inis
actually even nore intriguing as a m xed- use.

| think that this is a fascinating

program for mxed-use and it fits exactly
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into, | dare say, the historic character of
uses along the street and on 9'" Street. And
| think it actually supports and reani nates
the whole area of 9'" Street, but also
somewhat of what the Convention Center has
done.

Wth or wthout the Convention
Center, | think this would be strong, but I
have gone to the end really of fittinginwth
the Zone Plan and Map and the public good.
And I'll begin with the beginning and that is
t he uni queness.

First of all, all the variances
relate to each other directly. W have a
uni que situationin terns of the |l ot occupancy
with the existing structure. The | ong and the
narrow aspect of it. The fact of the matter
wth the FAR and the |ot occupancy and the
rear yard tieing together with the sighting
based on the H storic Preservation Review,
based on the massing and noving it far enough

back.
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The rear yard is very clear. The
structure noved to the end of the buil ding and
one coul d say, you know, what's the practical
difficulty? Well, the practical difficulty
comes with the fact that one review body
woul dn't allow the building to be done in
accordance with our regul ations.

And  at timres we have had
difficulty wwth that. It's a hard bal ance to
strike. This one, perhaps, even nore so, but
It's also, frankly, a battle that | don't
think we need to wage at the cost of a single
project. And so | think we are charged with
| ooki ng at directly whether there woul d be any
adverse relief inpacts to the Zone Plan and
Map, to the wuse, to the adjacent and
surroundi ng properties.

| think M. MIller asked the
excellent question of 30 feet, is 30 feet
enough? You know, what is 30 feet? What are
we i npacting? Well, we haven't had persuasive

evidence from the adjacent properties that
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there would be an inpact there. But that's
all right. W can also see evidently if there
woul d be an inpact and | also haven't seen
t hat cone.

There was one piece, | think, an
argunent that could be nmade, in setting it
back so far is the disruption of the rhythmin
t he back of the buildings and the nmassing and
the like. And yet, you know, it opens up a
whol e different direction of review on this.
And then | would have to go back to well,
what's allowed in the G 2-A?

W could mass this up to the
al | owabl e FAR for the comrercial and we coul d
step back just 15 feet or so. M point being,
it'"'sdemnimsinterns of the inpact and the
sighting of this for the residential addition.
The FAR, the |ot occupancy, It's an
I nteresting point of introducing parking into
an existing building. And then you see that
well, then you are alnobst caught by not

conmplying by the nere fact that you are

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

223

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

starting to do that.

And those are the two with the FAR
and al so the | ot occupancy. The FAR I didn't
find was so dramatically persuasive until it
came down to the fact that it's really that
and all of them is a confluence of the
el enments, because it's going above the 2.5.
But what it is really tal king about is well,
how do you facilitate putting in a m xed-use?

You could have noved the entire
residential up to the front. You could have
parked in the back, right, and, essentially,
| ocked off the structure on the retail and,
therefore, it would be open to the sky. It
woul d be just parked. But now, we have had a
shifting of the massi ng and when you shift the
mass, there, obviously, isn't anywhere to park
except for inside the building, at this point.

And that's where the connection
was made with all of the other pieces that
were com ng together then that touched onto

the FAR  And the lot occupancy in terns of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

224

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

conbi ning that, the parked area as part of the
residential. | don't think that this should
serve as a precedent or an interpretation of
772 as that, but | think based on the fact
that this is before us, | amsupportive of the
persuasi ve vari ance case that they have nade
for relief fromthat.

Resi denti al recreation
requi renments, gosh, | thought we woul d never
see those again. But nonetheless, | think the
case can easily be nmade for that, but it's
alnost not -- it isn't worth actually taking
the tine to really address a lot of that. W
have been exhaustive in our review of those
and | think, in fact, because of our review of
those, the Zoning Conm ssion changed the
entire regulations on it.

And if anything, if we |ooked at
the intent of it providing, you know, insular
outsi de or recreation space, this kind of tips
the scale over in terns of the provision of

private space. Not fitting, obviously, the
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whole direction and conpliance wth the
residential rec., but | don't have any concern
in terns of approving the variance on that
one.

| think that's where |1'Il |eave
it, at this point, and open it up to others,
I f they have comment on these. Any ot her
comrent s or deliberation? Onh, indeed, perhaps
alittle lunch. Very well then.

W have a notion before us. | t
has been seconded. | would ask for all those
in favor to signify by saying aye.

ALL: Aye.

CHAI RPERSON GRI FFI'S: And opposed?
Very well. Let's record the vote.

VB. BAI LEY: The vot e, M.
Chairman, is 4-0-1 to grant the application.
M. Giffis mde the notion, Ms. Mller
seconded, M. Mann, M. Etherly support the
notion and there is not a Zoning Conmm ssion
Menber present at this tine. And we do have
a party in opposition, M. Chairmn.
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CHAl RPERSON @RI FFI S: Excel | ent .
Thank you very nuch. Let ne take a quick
noment and ask the applicant if they would
submt a draft order on this one?

MR, GLASGOWN Yes, sir.

CHAI RPERSON GRI FFI S: And al so,
just take a quick note. | want to step back
alittle bit just within the case proceedi ngs
on this and also address the fact that,
obviously, there was not a parking relief
requi rement that was brought up. |'m hoping
that M. Tomin your review of the plans got
a further understanding and address of those
| Ssues.

And lastly, well, there it is. |
think M. Tombrought up sone excell ent points
and I t hi nk a | ot of them were
programmatically addressed and | don't think
it went -- well, it wll showin the record.
| don't have any other coments on that,
unl ess ot hers do.

Very well. As soon as possible,
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obvi ousl y, we woul d have an abri dged short ened
version of a full order on this, the findings
and such and we'll go fromthere. Thank you
all very nuch. | appreciate everyone's
pati ence today.

Is there any other business for
the Board, Ms. Bailey, M. My?

MS. BAILEY: M. Chairman, not for
the norning, the norning session, but | do

have a quick comment for the afternoon

sessi on.

CHAI RPERSON CRI FFI S: Yes,
excel |l ent. Thank you. "Il take that
conment .

V5. BAI LEY: And that IS

Application No. 17567 of Kenneth A Kessler.
This is an appeal. It was w thdrawn, M.
Chai r man.

CHAI RPERSON GRI FFI S: Excel | ent.
Thank you very much. W have di spensed with
t he afternoon. Before we adjourn the norning,

if | could just call -- let nme make sure,
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you're still on, right? Excellent.
(Whereupon, at 2:08

Publ i ¢ Hearing was concl uded.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701

P.

229

Ckay.

m

t he

(202) 234-4433




